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HEALTH AND HUMAN SERVICES

HEALTH

Under current law, DHFS licenses, certifies, approves, or registers and
otherwise regulates numerous health care services providers, including hospitals,
nursing homes, community—based residential facilities (C-BRFs), adult family
homes, residential care apartment complexes, rural medical centers, home health
agencies, and hospices. Currently, the sanctions that DHFS may bring against those
facilities or services that violate applicable standards of care or provisions of
licensure, certification, approval, or registration vary as to the facility or service. The
sanctions include denial of licensure, issuance of departmental orders,; required
submittal of a plan of correction, assessment of forfeitures, suspension 6f admissions,
imposition of conditional licensure and suspension or revocation of licensure.
(Unlike forfeitures for other facilities, nursing home forfeitures are fixed in amount
using factors that concern the gravity of the violation, severity of harm, extent of
violation, indications of good faith by the licensee, previous violations, and the
financial benefit to the nursing home of committing or continuing the violation;
nursing homes are also subject to notices of violation and correction orders.)
Facilities or services on which sanctions or penalties are imposed may appeal the
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sanctions in hearings that are delegated by DHFS to be conducted by the subunit of
DOA that deals with hearings and appeals. Decisions that result from these
hearings are subject to judicial review.

This bill makes uniform, with specified exceptions, the penalties and sanctions,
and appeal rights for those penalties and sanctions, that DHFS may impose under
current law on hospitals, nursing homes, C-BRF's, licensed adult family homes,
residential care apartment complexes, rural medical centers, home health agencies,
and hospices that violate conditions of licensure, certification, approval, or
registration or applicable standards of care. The bill eliminates DHFS’ authority to
suspend licensure, certification, approval, or registration. Under the bill, if DHFS
provides a C-BRF, hospital, or home health agency with written notice of the grounds
for a sanction, an explanation of the types of sanctions that DHFS may impose, and
an explanation of the appeal process, DHFS may order that the C-BRF, hospital, or
home health agency do any of the following: 1) if operating without licensure or
approval, cease operation; 2) terminate the employment of any person who operated
or permitted operation of a C—BRF, hospital, or home health agency for which
licensure or approval was revoked; 3) stop violating a provision of licensure or
approval; 4) for a C—BRF only, submit a plan of correction for violation of a provision
of licensure or approval; 5) for a C-BRF only, implement and comply with a plan of
correction that is approved or developed by DHF'S; 6) for a nursing home, C-BRF, or
hospital only, suspend new admissions until all violations are corrected; or 7) provide
training in one or more specific areas for staff members. In addition, if DHFS
provides the same type of written notice, DHFS may impose any of the following:

1. Except for nursing homes, a daily administrative forfeiture of not less than
$10 nor more than $2,000 for each violation, with each day of violation being a
separate offense; the amount of the forfeiture and payment deadlines are specified
by DHF'S by rule, based on the size of the facility or service and the seriousness of
the violation, and may be increased if there is continued failure to comply with a
DHFS order.

2. Under specified circumstances, for all facilities or services, revocation of
licensure, certification, approval, or registration. The bill specifies procedures for
requesting a hearing to contest imposition of a sanction.

Under current law, nursing homes, C-BRF's, and hospices must demonstrate
that they are “fit and qualified” in order to be licensed. This bill requires that licensed
nursing homes, C~-BRF's, and hospices, if they are in substantial noncompliance, as
defined by DHFS by rule, with respect to applicable state or federal requirements,
demonstrate that they are fit and qualified to operate. DHFS must, by rule, specify
procedures regarding these findings. '

Under current law, DHFS may issue a conditional license for up to one year to
a nursing home and may revoke any outstanding license of the nursing home if
DHF'S finds that the nursing home has violated standards of care so as to create a
condition or occurrence that presents a substantial probability that death or serious
mental or physical harm to a resident will result or that directly threatens the health,
safety, or welfare of a resident. Before issuing the conditional license, DHFS must
establish a written plan of correction, provide written notice to the nursing home,
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and, at the nursing home’s request, hold a case conference, after which a hearing may
be held. DHFS must periodically inspect a nursing home operating under a
conditional license and may revoke the conditional license if the nursing home
substantially fails to follow the plan of correction. This bill authorizes DHFS to issue
a conditional license, certification, approval, or registration that is similar to a
conditional approval of a nursing home, to any facility or service that violates
standards of care or provisions of licensure.

Under current law, DHFS may issue provisional licenses for home health
agencies, rural medical centers, and hospices that have not previously been licensed,
that are not in operation at the time the application for licensure is made, or that are
temporarily unable to comply with standards of care. DIFS must inspect a hospice
within 30 days before termination of the provisional license and either issue or deny
a regular license. DHF'S also may issue probationary licenses for nursing homes and
C—BRF's that have not previously been licensed and are not operating at the time the
license application is made. This bill eliminates provisions relating to provisional
licenses for rural medical centers, and, for home health agencies and hospices,
changes the term “provisional” to “probationary.” In addition, the bill changes from
24 months to 12 months the period of validity of a hospice probationary license.

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS approves and otherwise regulates public and private
treatment facilities for the provision of services for mental illness, developmental
disability, and alcohol and other drug abuse. DHFS may, after notice and hearing,
grant, suspend, revoke, or limit such an approval, and a court may restrain violations
of conditions of approval or standards of care by treatment facilities; review denials,
restrictions, or revocations of approval; and grant other enforcement relief.

This bill changes current provisions concerning approval and other regulation
of treatment facilities to specify penalties and sanctions that DHFS may impose on
treatment facilities for violations of conditions of approval or standards of care; these
penalties and sanctions are similar to those that DHFS may, under the bill, impose
on facilities or services regulated by DHFS that provide medical care. Under the bill,
if DHFS provides a treatment facility with written notice of the grounds for a
sanction, an explanation of the types of sanctions that DHFS may impose, and an -
explanation of the appeal process, DHFS may impose any of the following:

1. A daily forfeiture of not less than $10 nor more than $2,000 for each violation,
with each day of violation being a separate offense; the amount of the forfeiture and
payment deadlines are specified by DHFS by rule, based on the size of the treatment
facility and the seriousness of the violation, and may be increased if there is
continued failure to comply with a DHF'S order. ’

2. Suspension of approval.

3. Under specified circumstances, revocation of approval.

The bill specifies procedures for requesting a hearing to contest a forfeiture,
suspension, or revocation. The hearing is subject to judicial review under current
law.
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For further information see the state and local fiscal estimate, which w111 be
printed as an appendix to this bill.

The people of the state of W'sconsm, represented in senate and assembly, do
enact as follows:

SEcTION 1. 46.031 (2r) (a) 3. of the statutes is amended to read:
46.031 (2r) (a) 3. Is for the treatment of alcoholics in treatment facilities which

have not been approved by the department in accordance with s. 51.45(8) 51.04 (1)

. or conditionally approved by the department in'accordance with s. 51.04 (3).

SECTION 2. 50.01 (4r) of the statutes is amended to read:
50.01 (4r) “Plan of correction” means a-nursing-home’s an applicable entity’s
response to alleged deficiencies cited by the department on forms provided by the
department. | |
SECTION 3. 50.02 (1) of the statutes is renumbered 50.02 (1m).
SECTION 4. 50.02 (1d) of the statutes is created to read:
50.02 (1d) DEFINITION. In this section, “entity” means any of the following:
(a) A nursing home that is licensed under s. 50.03 (4) (a) 1. a. |
| (b) A community-based residential facility that is licensed under s. 50.03 (4)
(a) 1. b.
(c) An adult family home that is licensed under s. 50.033.
(d) A residential care apartment complex that is certified under s. 50.034 (1)
(a) or registered under s. 50.034 (1) (b). | |
(e) A hospital that is approved under s. 50.35.
(f) A home health agency that is licensed ﬁnder s. 50.49 (6) (a).
(g A rural me_dical center that is licensed under s. 50.52..

(h) A hospice that is licensed under s. 50.92.
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SECTION 5

SEcTION 5. 50.02 (2) (am) 2. of the statutes is amended to read:

.50.02 (2) (am) 2. For the purposes of s. 50.033, establishing minimum
requirements for licensure, licensure application procedures and forms, standards
for operation and procedures for monitoring; and inspection, revecation-and-appeal
of revoeation.

SECTION 6. 50.02 (3g) (a) 1. to 8. of the Statutes are created to read:

50.02 (8g) (a) 1. A nursing home, if the department finds that either a class “A”
violation, as specified in s. 50.04 (4) (b) 1., or at class “B” violation, as specified in s.
50.04 (4) (b) 2., by the nursing home continues to exist. _

2. A community-based residential facility, if the department finds that a

violation by the cor'nmunity—based‘ residential facility of an applicable provision of

8. 50.03, 50.035, 50.037, 50.05, 50.06, 50.065, 50.07, or 50.09, or of a rule promulgated
“under an applicable provision of sub. (2) or (3) or s. 50.03, 50.035, 50.037, 50.05,
1 50.08, 50.065, 50.07’ or 50.09, continues to exist.

3. Alicensed adult family home, if the department finds that a violation by the
adult family home of s. 50.033 or 50.065 or of a ruie promulgated under s. 50.02 (2)
(am) 2., 50.033, or 50.065 continues to exist.

| 4. A certified or registered residential care apartment complex, if the
department finds that a x}iolation by the' residential care apartment complex of s.
50.034 or 50.065 or of a rule promulgated under s. 50.034 or 50.065 continues to exist.

5. A hospital, if the department finds that a violation by the hospital of s.
50.065; 50.35, 50.355, or 50.36 (3) or (3m) er of a rule promulgated under s. 50.065,
50.35, 50.355, or 50.36 (3) or (3m) continues to exist.
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SECTION 6

6. A home health agency, if the department finds that a violation by the home.
health aéency of s. 50.065 or 50.49 or of a rule promulgated under s. 50.065 or 50.49
continues to exist.

7. A rural medical center, if the department finds that a violation by the rural
medical center of s. 50.065, 50.53 (2), 50.535, or 50.54 (2) or of a rule promulgated
under s. 50.065, 50.53 (2), 50.535, or 50.54 (2) continues to exist.r

8. A hospice, if the department finds that a violation by the hospice of s. 50.065,
50.92, 50.93 (1) to (3m), or 50.95 or of a rule promulgated under s. 50.065, 50.92, 50.93
(1) to (8m), or 50.95 continues to exist.

SEcTION 7. 50.03 (2) (d) of the statutes is amended to read:

50.03 (2) (d) Any holder of a license or applicant for a license shall be deemed
to have given consent to any authorized officer, employee or égent of the department

to enter and inspect the facility in accordance with this subsection. Refusal to permit

~ such entry or inspection shall constitute grounds for initial licensure license denial,

as provided in sub. (4), exsuspension or revocation of a license, as provided in sub-
(5) 5. 50.02 (3m) (bm).

SecTiON 8. 50.03 (3) (f) of the statutes is amended to read:

50.03 (3) (f) Community—based residential facilities shall repdrt all formal
complaints regarding their operation filed under sub. (2) (f) and the disposition of
each when reporting under sub. (4) (c) +- 2m.

SECTION 9. 50.03 (4) (a) 1. b. of the statutes is amended to read:

50.03 (4) (a) 1. b. Except as provided in sub. (4m) (b), the department shall issue
a license for a community-based residential facility if it finds the applicant to be fit
and qualified, if it finds that the community-based residential facility meets the

requirements established by this subchapter and if the community-based
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 SECTION 9
residential facility has paid the license fee under s. 50.037 (2) (a). In determining
whether to issue a license for a community-based residential facility, the department
may cohsider any action by the applicant or by an employee of the applicant that
constitutes a substaﬁtial failure by the applicant or employee to protect and promote
the health, safety or welfare of a resident.A The department may deny licensure to
01; revoke licensure for any person who conducted, maintained, operated or permitted
to be maintained or operated a community-based residential facility for which
licensure was revoked. The department, or its designee, shall make such inspections
and investigations as are necessary to determine the conditions existing in each case
and shall _ﬁle Written reports. In reviewing the report of a community—based

residential facility that is required to be submitted under par. (c) &= 2m., the

| department shall consider all complaints filed under sub. (2) (f) since initial license

issuance or since the lést reviéw, whichever is later, and the disposition of each. The
department shall promulgate rules defining “fit and qualified” for the purposes of
this subd. 1. b. |

SecTioN 10. 50.03 (4) (c) 1. of the statutes is amended to read:

50.03 (4) (c) 1. A community—based residential facility license is valid until it
is revoked er—s&speﬁdeé under this-seetion 8. 50.02 (3m) (bm).

' 2m. Every 24 months, on a schedule determined by the department, a

, community—based residential facility licensee shall submit a biennial report in the

-form and contaihing the information that the department requires, including

payment of the fees required under s. 50.037 (2) (a). If a complete biennial report is
not timely filed, the départment shall issuek_ a warning to the licensee. The

department may revoke a community—based residential facility license for failure to
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SECTION 10
timely and completely report within 60 days after the report date established under
the schedule determined by the department.

SEcTION 11. 50.03 (4) (c) 2. of the statutes is renumbered 50.03 (4) (cm) 1. and
amended to read:

50.03 (4) (cm) 1. A nursing home license is valid until it is revoked-er-suspended
under this-seetion g. 50.02 (3m) (bm).

2. Every 12 months, on a schedule determined by the department, a nursing
home licensee shall submit a report in the form and containing the information that -
the department requires, including payment of the fee required under s. 50.135 (2)
(a). If a complete report is not timely filed, the department shall issue a warning to
the licensee. The department may revoke a nursing home license for failure to timely
and completely report within 60 days after the report date established under the
schedule» determined by the department.

SEcTION 12. 50.03 (4) (c) 8. of the statutes is created to read:

50.03 (4) (c) 3. A community-based residential facility that is in substantial
noncompliance with a federal statute or regulation or with an applicable provision
of this chapter shall demonstrate, including by providing financial or other
information requested by the department, that the cbmmunity—based residential
facility continues to be fit and qualified, as defined by the department by rule under
par. (a) 1. a., to operate.v The department shall promulgate rules defining
“substantial noncompliance” for the purposes of this subdivision.

SECTION 13. 50.03 (4) (cm) 3. of the statutes is created to read:

50.03 (4) (cni) 3. A nursing home thét is in substantial noncompliance with a
federal statute or regulation or with an applicable provision of this chapter shall

demonstrate, including by providing financial or other information requested by the
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SEcTION 18

department, that the nursing home continues to be fit and qualified, as defined by

- the department by rule under par. (a) 1. b., to operate. The department shall

promulgate rules defining “substantial noncompliance” for the purposes of this
subdivision.

SEdT‘ION 14. 50.08 (5) of the statutes is repealed.

SEcTION 15. 50.03 (5g) (title) of the statutes is renumbered 50.02 (3m) (title)
and amended to read: |

50.02 (3m) (title) SANCTIONS AND PENALTIES FOR-COMMUNITY BASED RESIDENTIAL
FACHITIES.

SEcTION 16. 50.03 (5g) (a) of the statutes is repealed.

| SEcTION 17, 50.03 (5g) (b) of the statutes is renumbered 50.02 (8m) (a) and

amended to read: .v

50.02 (3m) (a) Exeept—as—prewded—m—s—-50—04—(4—)—and—(5),—1£ If, based on an
investigation made by‘ the department, the department provides to &

eommunity-basedresidential faeility any of the following entities written notice of

the grounds for a sanction, an explanation of the types of sanctions_and penalties that

the department may impose under this subsection, and an explanation of the process
for appealing a sanction or penalty imposed under this subsection, the department
may order any of the following applicable sanctions:

1. That a person stop conducting, maintaining or operating the

itv_based_residential faeility an entity under sub. (1d) (b), (e), or () if the
- 1 —residential faeility entity is without a valid license or
probationary license-in—vielation-of sub—~(1), or approval, probationary license, or

conditional license or approval.
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SECTION 17

2. That, within 30 days after the date of the order,the community-based

residential facility under this subdivision, an entity under sub. (1d) (b), (e), or (f)

terminate the employment of any employed person who conducted, maintained,

~ operated or permitted to be maintained or operated a-community—based residential

faeility an entity for which licensure or approval or conditional licensure or approval
was revoked before issuance of the department’s order. This The order under this
subdivision includes employment of a person in any capacity, whether as an officer,
director, agent, or employee of the community—based residential facility entity.

3. That a-licensee an entity under sub. 11(12 (b), (e), or (f) stop violating any

provision of licensure or approval or conditional licensure or approval applicable to
a-community—based residential facility under sub. (4)or-(4m) the entity under this
chapter or of rules relating to eemm&mty—-based—res&denﬁal—fae}lﬁies the entity
promulgated by the department under sub.—(4)-or{4m) this chapter.

4. That alicensee an éntity under sub. (1d) (b), (e), or (f) submit a plan of
correction for violation of any provision of licensure or approval or conditional:
licensure or approval applicable to a—community-—based-residential facility-under

sub-—()or(4m) the entity under this chapter or bf a rule relating t&eemm&nity——based

- residential facilities the entity promulgated by the department under sub—4)-er-(4m)

this chapter.

5. That alicensee aﬁ entity under sub. (1d) (b) implement and cdmply with a
plah of correction previously submitted by the licensee entity and approved by the
department.

6. That alicensee an entity under sub. (1d) (b) implement and comply with a

plan of correction for the entity that is developed by the department.
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SEcTION 17

7. That a-licensee an entity under sub. (1d) (a), (b), or (e) accept no additional

residents or patients until all violations are corrected.

8. That-alicensee gn&itx%rsub(l_dﬂh},jg&(ﬂ provide training in one
or more specific areas for all of the licensee’s entity’s staff or for specific staff
members. v v

SECTION 18. 50.03 (5g) (c) (intro.) and 1. of the statutes are renumbered 50.02
(3m) (‘b) 1. and 2., and 50.02 (3m) (b) 1. aild- 2. (intro.), a. and c., as renumbered, are
amended to read: | |

50.02 (3m) (b) 1. If the department provides to-a—eémm&ni-ty—based—residen%ia-l
faeility an entity under sub. (1d) (a), (b), (c), (d), (e), (D), {g!, or (h) written notice of the
a penalty, the grounds for.a—s&netien-er the penalty, an explanation of the types of
sanctions or penalties that the department may impose under fhis subsection, and

an explanation of the proces.s for appealing a sanction or penalty imposed under this

‘subsection, the department may impose any of the following a forfeiture against a

licensee an entity under sub. (1d) (b), (c), (d), (e), (f), (g), or (h) or other person who |

violates the applicable provisions of this seetion chapter or rules promulgated under

the applicable provisions of this seetion chapter or agaihst an entity under sub. (1d)

(a), (b), (e), or (f), who fails to comply with an ap_plicable order issued under par. &)

(a) by the time specified in the order:, _
- 2. (intro.) -A- For a forfeiture specified under subd. 1., the department shall
impose a daily forf‘éiture amount per-vielatier of not less than $10 nor more than
$1.000 $2.000 for each violation, with each day of violation constituting a separate
offense. All of the follovﬁng apply to a forfeiture under this subdivision:
a. Within the limits specified in this subdivision, the department may, by rule,

set daily forfeiture amounts and payment deadlines based on the size and-type-of




B b

T O Ot

10
11
12
13
14
15
16

17

18 -

19

20

21
22
23

24

2001 - 2002 Legislature - -12 - LRB-1686/3
DAK:cjs&jld:kjf

SECTION 18

community—based residential facility of the entity and, for a community-based

residential facility, the type of community-based residential facility, and the

seriousness of the violation. The department may set daily forfeiture amounts that
increase periodically within the statutory limits if there is continued failure to
comply with an order issued under par. &) (a).

c. Allferfeitures-shall be-paid An entity assessed a forfeiture shall pay the

forfeiture to the departmént within 10 days after receipt of notice of assessment or,

if the forfeiture is contested under par. (8 (e), within 10 days after receipt of the final

decision after exhaustion of administrative review, unless the final decision is
appealed and the order is stayed by court order under s-50.03 (11) sub. (3r). The
department shall remit all forfeitures paid under this subdivision to the state
treasurer for deposit in the school fund.

SEcTION 19. 50.03 (5g) (¢) 2. of the statutes is repealed.

SEcCTION 20. 50.03 (5g) (c) 8. of the statutes is renumbered 50.02 (3m) (bm) and
ameﬁded to read:

| 50.02 (3m) (bm) Reveeation If the department provides to an entity written

notice of revocation, the grounds for thé revocation, an explanation of the types of
sanctions or penalties that the department may impose under this subsection and
an explanation of fhe process for appealing a sanction or penalty imposed under this

subsection, the department may impose revocation of licensure, certification

approval, or registration or conditional licensure, certification, approval, or
registration as specified in pars. (-+e-4g) (c) to (f).
SecTION 21. 50.03 (5g) (d) of the statutes is renumbered 50.02 (8m) (c) and

amended to read:
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50.02 (83m) (¢) Under the procedure specified in par. (e} (d), the department
shall revoke approval of a hospital that fails to comply with s. 165.40 (6) (a) 1. or 2.

and may revoke a license, certification, approval, or registration or conditional

licensé, certiﬁcation,v apr proval, or registration for alicensee an entity for any of the
following reasons:

1. The department has imposed a sanction or penalty on the licensee entity
under par. {¢) (b) and the Licensee é_nt_itx continues to violate or fesumes vination of
& an applicable provision of licensure undersub.(4)-or{4m), certification, approval,
or registration or conditional licensure, certification, approval, or registration, a rule
relating to the entity promulgated under this subehapter chapter or an order issued
under par. &) (a) that forms any part of the basis for the sanction or penalty.

2. The licensee entity or a person under the supervision of the licensee entity .

_ has substantially violated a provision of licensure, certification, approval, or

registration or conditional licensure, certification, approval, | or registration
applicable toa—eemm&nity—based—%eéidentéaliaeﬂity+mdem&br(4}e%€4m9 the entity,
a rule relating to eemm&mtfyhb&sed—pes*denfaal—ﬁaeﬁ}t}es the entity promulgated
under this subchapter chaptef, or an order issued under par. {b) (2).

3. The licensee entity or a person under the supervision of the licensee entity
has acted in relationb to or has created a condition relating to the operation or
malntenance of the eemma—m-tg,&based—res&denﬂa—l—faeﬂﬂy entity that directly
threatens the health, safety, or welfare of a resident eﬁ—the—eemmuakty—based
residential facility or patient of the entity.

4. The licensee entity or a person under the supervision of the licensee entity

has repeatedly violated the same or similar provisions of licensure under-sub.{(4)or

4m), certification, approval, or registration or conditional licensure, certification,
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SECTION 21

approval, or registration applicable to the entity, rules relating to the entity
promulgated under this subehapter chapter or orders issued under par. &) (a).
SEcTION 22. 50.03 (5g) (e) of the statutes is renumbered 50.02 (83m) (d) and

~ amended to read:

50.02 (83m) (d) 1. The department may revoke a license for-a-licensee,

certification, approval, or registration or conditional license, certification, approval,

or registration of an entity for the reason specified in par. {d) (¢) 1., 2., 3., or 4. if the

department p

complies with pér. (bm) at least 30 days before the date of revocation. The

department may revoke the license, certification, approval, or registration or

conditional license, certification, approval, or registration only if the violation

~ remains substantially uncorrected on the date of revocation or license expiration of

the license, certification, approval, or registration or conditional license,
certification, approval, or registration.
2. The department shall revoke approval for a hospital that fails to comply with

s. 165.40 (6) (a) 1. or 2. and may revoke a license, certification, approval, or

registration or conditional license, certification, approval, or registration for a
licensee an entity for the reason specified in par. () (c) 2. or 3. immediately if the

department

complies with par. (bm).

3. The department may deny a license, certification, ap’proval, or registration

or conditional license, certification. approval, or registration for a-licensee an entity
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whose license, certification, approval, or registration or conditional license,

- certification, approval, or registration was revoked under this paragraph.

SEcTION 23. 50.03 (5g) (f) of the statutes is renumbered 50.02 (83m) (e) and
amended to read:

5002 (3m) (e) If a-community—based residential facility an entity desires to
contest the revocation of a license, certification, approval, or registration or+te-contest

the imposing imposition of a sanction or penalty, including an assessment of

forfeiture, under this subsection, or the issuance or terms of a conditional license

certification, approval, or registration under sub. (3g), the eommunity—based
residential faeility entity shall, within 10 days after receipt of notice under par. (e}

(a), 'gb ), or (bm), notify the department in writing of its request for a hearing under

s. 227.44. The department shall hold the-hearing g prehearing conference within 30
days after receipf of such the notice and shall send notice to the community-based

%es&éenﬁa—l—faei-hty entity of the a hearing as provided under s. 227.44 (2). This

paragraph does not apply to the issuance of a notice of violation or the requirement

to submit a plan of correction.
SECTION 24, 56.03 (5g) (g) 1. and 3. of the statutes are renuﬁbered 50.02 (3m)
(P 1. and 2. and amended to read: |
~50.02 (83m) (f) 1. Subject to s. 227.51 (3), revocation shall become effective on -
the date set by the depaftment in the notice of revocation, or upon final action after
hearing under ch. 227, or after coui't action if ka stay is gfanted under sub. (13 (8r),
whichever is later.

2. The department may extend the effective date of revocation of a license,

certification, approval, or registration or conditional license, certification, approval,
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or registration in ,anyA' case in order to permit orderly removal and relocation of
residents or patients. |

SECTION 25. 50.03 (5m) (a) 2. of the statutes is amended to read:

50.03 (5m) (2) 2. The} department has-suspended-er revoked the existing license
of the facility as provided under sub.(5) 5. 50.02 (3m) (bm). |

SECTION 26. 50.03 (5m) (a) 3. of the statutes is amended to read:

50.03 (5m) (a) 3. The department has initiated revocation procedures under

-sub. (5) and has determin_ed that the lives, health, safety, or welfare of the resident

. cannot be adequately assured pending a full hearing on license revocation under sub-

SEcTION 27. 50.03 (11) of the statutes is renumbered 50.02 (3r) and amended
to,read:

50.02 (3r) JuDICIAL REVIEW. (a) All administrative remedies shall be exhausted
before an agency determination under this subchaptershall be chapter is subject to
judicial review. Final decisions after hearing shall-be are subject to judicial review
exclusively as provided in s. 227.52, except that an entity shall file any petition forv
review bf department action under this chapter shall be-filed within 15 days after
receipt of notice of the final agency determinétion. _

_(b) The court may stay enforcement under s. 227.54 of the dep&ntmeﬁt—’s
agency’s final decision if a showing is made that there is a substantial probabiiity
that the party seeking review will prevail on the merits and will suffer.irreparable
harm if a stay is not granted, and that the facility entity will meet the applicable
reqﬁirements of this subchapter chapter and the rules promulgated under this
subchapter chapter during -sueh the stay. Where If a stay is granted, the court may

impose such conditions on the granting of the stay as may be necessary tb safeguard
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SECTION 27

the lives, health, rights, safety, and welfare of residents or patients, and to assure

| compliance by the facility entity with the requirements of this subehapter chapter.

(d) The attorney general may delegate to the department the authority to
represent the state in any action brought to challenge department deecisions actions
prior to exhaustion of "administrative remedies and final disposition by the
dep&lttmenfe agency.

SECTION 28. 50.03 (13) (c) of the statutes is amended to read:

50.03 (18) (¢) Outstanding violations. Violations reported in departmentali
inspection reports prior to the transfer bof ownership shall be corrected, with
correctiqns verified by departmental survey, prior to the issuance of a full regular
license to the transferee. The license granted to the transferee shall be subject to the
plan of correction submitted by the previous owner and approved by the department
and any conditions contained in a conditional license issued to the previous owner.
In the case of a nursing home, if there are outstanding violations and no approved
plén of correction has been implemented, the department may issue a conditional
license and plan of correction as provided in s. 504)4-46) 50.02 (3g).

SECTION 29. 50.033 (2) of the statutes is amended t;) read:

50.033 (2) REGULATION. Standards for operation 6f licensed adult family homes
“and procedures for application for licensure, monitoring, and inspection, revoeation
éﬁd—aappe&l—eflpeveea%ieﬂ un'der this section shall be under rules promulgated by the
department under s. 50.02 (2) (am) 2.. An adult family home licensure is valid until
revoked under this-seetion 5. 50.02 (3m) (bm). Licensure is not transferable. The
biénnial licensure fee for a licensed adult family homé is $135. The fee is payable to
the county department under s. 46.215,' 46.22, 46.23, 51.42 or 51.437, if the county

department licenses the adult family home under sub. (1m) (b), and is payable to the
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department, on a schedule determined by t\he.department if the department licenses
the adult family home under sub. (1m) (b). |

SECTION 30. 50.033 (4) of the statutes is repealed.

SECTION 31. 50.034 (2) (f) of the statﬁtes is amended to read:

50.034 (2) (f) Establishing standards and procedures for appeals-of revoeations
of certification-or refusal to issue or renew certification.

. R mie? )
SECTION 32. 50.034 (7) of the statutes is I;eféaled' o b«@ 9"m

SECTION 33. 50.034 (8) of the statutes|is Tepealed. At (¥ /
oct), p

SEcTION 34. 50.085 (11) of the statutes/is repealed.
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SEcTION 35. 50.04 (4) (d) of the statutes is repealed.

SECTION 36. 50.04 (4) (e) 3. of the statutes is amended to read:

50.04 (4) (e) 3. In any petition for judicial review under s. 50.02 (3r) of a decision
by the division under subd. 2., the department, if not the petitioner who was in the
proceeding before the division under subd. 1., shall be the named respondent.

SECTION 37. 50.04 (5) (e) of the statutes is amended to read:

50.04 (5) (e) Forfeiture appeal hearing. A nursing home may contest an
assessment of forfeiture by sending, within 10 days after receipt of notice of a
contested action, a written request for hearing under s. 227.44 to the division of
hearings and appeals created under s. ‘15.103 (1). The administrator of the division
may designate a hearing examiner to préside over the case and recommend a decision
to the administrator under s. 227.46. The decision of the administrator of fhe
division shall be the final administrative decision. The division shall commence the
hearing within 30 days of receipt of the request for hearing and shall issue a final
decision within 15 days after the close of the hearing. Proceedings before the division

are governed by ch. 227. In any petition for judicial review under s. 50.02 (8r) of a
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SECTION 37

“decision by the division, the party, other than the petitioner, who was in the

proceeding before the division shall be the named respondent.

SECTION 38. 50.04 (5) (f) of the statutes is amended to read: |

50.04 (5) (f) Forfeitures paid within 10 days. All forfeitures shall be paid to the
department within 10 days of receipt of ndtice of assessment or, if the forfeituré is
contested under par. (e),} within 10 days of receipt of the final decision after
exhaustion of administrative review, unless the final decision is appealed and the
order is stayed by court order under s. 50-03-(11) 50.02 (3r). The department shall
remit all forfeitures paid to the state treasurer for deposit in the school fund.

SECTION 39. 50.04 (6) (title) of the statutes is renumbered 50.02 (3g) (title) and

amended to read:

50.02 (3g) (title) CONDITIONAL LICENSE, CERTIFICATION, APPROVAL. OR

REGISTRATION.
SECTION 40. 50.04 (6) (a) of the statutes is renumbered 50.02 (8g) (a) (intro.)
and amended to read:

50.02 (8g) (a) Power-of department: ‘(intro.) In-additiontotheright-to-assess
ferfe}t&res—under—sub—(é),—the The department may, in addition to assessing

forfeitures under sub. (3m) (b), issue a coﬁditional license, certification, approval, or
registration, as applicable, to any nursing-heme-ifthe departmentfindsthat-either

home: of the f‘ollowing' \ under the following conditions:

(b) The issuance of a conditional license shallrevoke, certification, approval,

or fegi stration to an entity revokes any outstanding license held by the nursing
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SECTION 40

as-provided-under s-50.03(5), certification, approval, or registration held under this

chapter by the entity.

SECTION 41. 50.04 (6) (b) of the statutes is renumbered 50.02 (3g) (c) and
amended to read:

50.02 (3'g) (c) Violation-correction-plan- Prior to the issuance of a conditional
license, certification, approval, or registration, the department shall establish a
written plan of correction. The plan shall specify the violations which that prevent
full licensure, certification, approval, or registration and shall establish a time
schedule for correction of the déﬁciencies.- Retention of the conditional license,
certification, approval, or registration by an entity shall be conditional on the entity’s
meeting the requirements of the plan of correction.

SECTION 42, 50.04 (6) (c) of the statutes is renumbered 50.02 (3g) (d) and
amended to read: |

50.02 (3g) (d) Notice—Written The department shall send to an entity written
notice of the decision to issue a conditional license shall be-sent-to-thefacility,
certification, approval, or registration, together with the proposed plan of correction.
The notice shall inform the faeility entity of its right to é case conference under par.

(e) prior to issuance of the conditional license under par(d), certification, approval,

or registration and of its right under par. (f) to a full hearing under par (e).

SECTION 43. 50.04 (6) (d) of the statutes is renumbered 50.02 (3g) (e) and

amended to read:

50.02 (8g) (e) Case—conference- If the faeility entity desires to have a case

conference it shall, within 4 working days of receipt of the notice under par. (&) (d),

- send a written request for a case conference to the department. The department

shall, within 4 working days from the receipt of the request, hold a case conference
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SECTION 43
in the county in which the facility entity is located. Following this conference the
department may affirm or overrule its previous decision, or modify the terms of the
conditional license, certification, approval, or regisﬁration and plan of correction.
The eeHdJ:t}ena:l—heense—may—be—l-ssued department may issue the conditional license,
certification, approval, or regiétration after the case conference, or after thé time for
requesting a case conference has expired, prior to any further hearing.

SECTION 44. 50.04 (6) (e) of the statutes is renumbered 50.02 (3g) (f) and
émended to read:

50.02 (3g) (f) Hearing- If after the case conference the licensee entity desires

to contest the basis for issuance of a conditional license, certification, approval, or

registration or the terms of the license conditional license, certification, approval, or
registration or plan _of correction, the licensee—shall-send-awrittenrequestfor

hearing entity is entitled to a hearing under sub. (3m) (e).

SECTION 45. 50.04 (8) (f) of the statutes is renumbered 50.02 (3g) (g) and
amended to read: " o
. 50.02 (3g) (g) Term; inspection.—A conditional license shall be issued The
depértment may issue a conditional license,lcertiﬁcation, approval, or registration
for a period specified by the department, but in no event for more than ene-year 12
m. The department shall periodically inspect any nursing home entity that is
operating under a conditional license, certiﬁcation, approval, or registration. If the
department finds substantial failure by the aursing home entity to follow the plan
of correction, the cenditional license-maybe-revoked department may revoke the
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SECTION 45

conditional license, cert1ﬁcat10n, approval, or registration as provided under s-506.03
(£:9] ub (3m) (bm). The licensee en entity is entitled to a hearing under sub. (3m) (e) on

the revocation unders-50-03(5), bu_t the department may rely on facts found ina

~ hearing under par. (e) (f) as grdunds for revocation.

SECTION 46. 50.04 (6) (g) of the statutes is renumbered 50.02 (3g) (h) and

amended to read:
50.02 (3g) (h) Expiration- If the department determines that a the conditional

license, certification, approval, or registration of an entity shall expire without

renewal or replacement of the conditional license, certification, approval, or

registration by a regular license, certification, approval, or registration, the

-department shall so notify the liecensee entity at least 30 days prior to expiration of

the conditional license, }certification,‘approval, or registration. The notice shall
eemply—w&h—net}ee—req-k&remen%s—&ﬁder—s—%%@ be written, shall state the

~ grounds for the expiration without renewal or replacement and shall explain the |

process for appealing the expifation without renewal or replacement. The heensee
entity is entitled to a hearing under -50:03<(5) sub. (3m) (e) prior to expiration of the
license conditional license, certification, appfoval, or registration.
SECTION 47. 50.05 (2) (b) of the statutes is amended to read: _
50.05 (2) (b) The departmént has suspended or fevoked the existing license of
the facility | |
| SECTION 48. 50.05 (2) () of the statutes is amended to read: |
50.05 (2) (¢) The department has initiated revocation procedures under s. 50-03
(5) 50.02 (3m) (bm) and has de‘terrriined that the lives, health, safety, or welfare of

the residents cannot be adequately assured pending a full hearing on license

~ revocation.
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SECTION 49. 50.053 of the statutes is renumbered 50.02 (3m) (em) and amended
to read:

50.02 (83m) (em) Caseconference- The department may hold a case conference
with the parties to any contested action undér this-subehapter chapter to resolve any
or all issues prior to formal hearing. Unless any party to the contested case objects,
the department may delay_the commencemeni: of the formal hearing in order to hold
the caée conference. |

SEcTION 50. 50.09 (6) (d) of the statutes is amended to read:

50.09 (6) (d) The facility shall attach a statement, which summarizes
complaints or allegations of violations of rights established under this section, to the
report required under s. 50.03 (4) (c) :—or2: 2m. or (cm) 2. The statement shall
contain the date of the complaint or allegation, the name of the persons involved, the
disposition of the matter and the date of disposition. The department shall consider
the statement in reviewing the report. |

SECTION 51. 50.14 (6) of the statutes is repealed.

SECTION 52. 50.35 of the statutes is amended to read:

-50.35 Application and approval. Application for approval to maintain a

hospital shall be made to the department on forms provided by the department. On

receipt of an application, the department shall, eiccept as provided in s. 50.498, issue
é certificate of approval if the applicant and hospital facilities meet the requirements
established by the department. vExcept as_,provided in s. 50.498, this approval shall
be in effect until, for just cause aad—m—the—ma&me%he#em—p#esem-bed, it is-suspended
or revoked. The cérfiﬁcate of approval may be issued only for the premises and

persons or governmental unit named in the application and is not transferable or

assignable. The department shall withhold;-susperd or, under s. 50.02 (3m) (bm).
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SECTION 52

revoke approval for a failure to comply with s. 165.40 (6) (a) 1. or 2., but, except as
provided in s. 50.498, otherwise may not withhold,suspend or, under s. 50.02 (3m)

(bm), revoke approval unless for a substantial failure to comply with ss. 50.32 to

50.39 or the rules and standards adopted by the department after giving areasonable

mply. Failure by a hospital

to comply with s. 50.36 (3m) shall be considered to be a substantial failure to comply

under this section.
SECTION 53. 50.37 (1) of the statutes is amended to read:
© 50.37 (1) -Suspended-or-revoked Revoked the hospital’s approval under s. 50-35
50.02 (3m) (bm). |
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SECTION 55. 50.49 (6) (b) of the statutes is amended to read:

50.49 (6) (b) A home health agency license is valid until suspended-or revoked,
except as provided in s. 50.498.

SECTION 56. 50.49 (7) of the statutes is repealed.

- SECTION 57. 50.49 (9) of the statutes is repealed.

SECTION 58. 50.49 (10) of the statutes is amended to read:

50.49 (10) ProvisioNaL PROBATIONARY LICENSES. Except as provided in s. 50.498,
a provisional probationary license if approved by the department may be issued to
any home health agency, the facilities of which are in use or needed for patients, but
which is teniporarily unable to conform to all the rules established under this section.

A provisional probationary license may not be issued for more than one year.

SECTION 59. 50.498 (1) (c) of the statutes is amended to read:
50.498 (1) (c) A provisional probationary license under s. 50.49 (10).

SECTION 60. 50.498 (1m) of the statutes is amended to read:
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SECTION 60
50.498 (1m) Ifan individual who applies for a certificate of approval}ﬁeeﬂse
or-provisional license or a license as specified under sub. (1) does not have a social
security numbef, the individual, as a condition of obtaining the certificate of
approval;—lieease—er;previsienal or the license, shall submit a statement made or
subscribed under oath or affirmation to the department that the applicant does not

have a social security number. The form of the statement shall be prescribed by the

 department of workforce development. A certificate of approval,license—or

- provisional or a license issued in reliance upon a false statement submitted under

this subsection is invalid.
SECTION 61. 50.498 (3) of the statutes is amended to read;

50.498 (8) Except as provided in sub. (1m), the department shall deny an

_application for the issuance of a certificate of approval,—lieease—epprevisienal ora

license specified in'sub. (1) if the applicant does not provide the information specified
in sub. (1). |

SECTION 62. 50.498 (4) of the statutes is amended to read:

50.498 (4) The départmenf shall deny an application for the issuance of a
certificate of approval—,—lieenéeer—fmevisienal or a license specified in sub. (1) or shall,
notwithstanding s. 50.02 (3m) (bm), revoke a certificate of approval;license—or
provisienal or a license specified in sub. (1), if the deparfment of revenue certifies
under s. 73.0301 thaf the applicant for or holder of the certificate of approval;-license
or provisional or the license is liable for delinquent taxes. |

SECTION 63. 50;498 (5) of the statutes is amended to read:

50.498 (5) An Notwithstanding s. 50.02 (3m) (e), an action taken under sub. (3)
or (4) is subbje.ct to review only as provided under s. 73.0301 (2) (b) and (5).

SECTION 64. 50.51 (2) (b) of the statutes is amended to read:
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50.51 (2) (b) Minimum requirements for issuance of a paee%sienal—heense-er—a
regular license to rural medical centers.

SECTION 65. 50.52 (2) (intro.) of the statutes is amended to read:

50.52 (2) (intro.) The department shall issue aprevisienalﬁeense—er—a—reg%&&r
license as a rural medical center to an applicant if all of the following are first done:

SECTION 66. 50.52 (4) of the statutes is amended to read:

50.52 (4) A regular license issued to a rural medical center is valid until it is
suspended-or revoked. A-provisional license-issued-to-arural medical conteris-valid
for 6-monthsfrom the-date of issuanee-:

- SECTION 67. 50.55 (1) of the statutes is repealed.

SECTION 68. 50.55 (2) (title) of the statutes is repealed and recreated to read:

50.55 (2) (title) PENALTY.

SECTION 69. 50.925 of the statutes is amended to read:

50.925 Use of name or advertising prohibited. No éntity that is not a
hospice licensed or conditionally licensed under this subchapter or an applicant for
a license er-a-provisional-license under this subchapter may designate itself as a
“hospice” or use the word “hospice” to represent or teﬁd to represent the.entity asa
hqspice or services provided by the entity as services provided by a hospice.

SEcTION 70. 50.93 (1) (intro.) of the statutes is amended to read:

50.93 (1) APPLICATION. (intro.) The épplication fora licenéeepfepa—pre@sieaal
license shall:

SECTION 71. 50.93 (2) (a) of the statutes is amended to read:

50.93 (2) (a) A hospice license is valid until suspended-or revoked.

SECTION 72. 50.93 (8) of the statutes is amended to read:
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SECTION 72

50.93 (3) ProvisioNAL PROBATIONARY LICENSE. If the applicant has not been
previously licensed under this subchapter or if the hospice is not in operation at the
time that application is made, the department may issue a-provisional probationary

license. Unless sooner suspended—or revoked under sub. (4), a provisional
probatiohary license shall be valid for 24 12 months from the date of issuance. Within

30 days prior to the termination of a provisienal probationary license, the

- department shall fully and completely inspect the hospice and, if the hospice meets

the applicable requirements for licensure, shall issue a regular license under sub. (2). |
If the department finds that the hospice does not‘meet the requirements for
licensure, the department may not issﬁe a regular license under sub. (2).
: SEC’I‘IONV 73. 50.93 (3g) of the statutes is created to read:
5(‘).93v(3g) SUBSTANTIAL NONCOMPLIANCE. A hospice that is in substantial
noncompliancé, as defined by the department by rule under s. 50.95. (7)), with a
federal statute or regulation or wii;h an applicable provision of this chapter shall

demonstrate, including by providing financial or other information requested by the

department, that the hospice contihues to be fit and qualified, as defined by the

depaftment by rule under s. 50.95 (5), to operate.

SECTION 74. Y5O.93 (4) of the étatutes is répealed and recreated to read:

50.93 (4) EFFECT OF LICEﬁSE INVALIDITY.. No state or federal funds passing
through the state treasury may be paid to a héspice that does nét h&;ve a valid license
issued under this section. | | |

SECTION 75. 50.95 (7) of the statutes is created to read:

50.95 (7) The definition of “substantial noncompliance” for the purposes of s.
50.93 (3g).

SECTION 76. 50.98 (title) and (1) of the statutes are repealed.
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SECTION 77. 50.98 (2) of the statutes is renumbered 50.02 (3m) (b) 3. and

amended to read:

50.02 (3m) (b) 3. In determining whether a forfeiture is to be imposed under

- subd. 1. and in fixing the'alnouﬁt of the forfeiture to be imposed under subd. 2., if any,

for é_ violatién, the department shall consider the following factors shall be
considered:

a. The gravity of the violation, including the probability that death or serious.
physical or psychological harm to a resident or patient will result .or has resulted; the
severity of the actual or potential harm; and the extent to which the provisidns of the
applicable statutes or rules were violated.

b. Good faith exercised by thelieensee entity. Indications of good faith include,
but are not limited to, awareness of thé applicable statutes and regulation and |
reasonableAdiligvence in complying with such requirements, prior accomplishments
maniféstihg the licenéee’s deéife to comply with the requirements, efforts to correct
and any other mitigating factors in favor of the licensee _emv

- ¢. Any previous violations committed by the licensee entity.

d. The ﬁnancial benefit to the hespiee entity of committing or continuing the
violation.

‘SECTION 78. 50.98 (3) to (6) of the statutes are repealed.

SECTION 79, 51.032 (1) (b) of the statutes is amended to read:

51.0382 (1) (b) A certification issued under s. 51.04 (2).

SECTION 80. 51.032 (1) (e) of the statutes is amended to read:

 51.032 1) (é) An approval iésued under s. 51:454(8) 51.04 (1).

SEcTION 81. 51.032 (4) of the statutes is amended to read:
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51.032 (4) The department shall deny an application for the issuance of a

certification or approval specified in sub. (1) or shall, notwithstanding s. 51.04 (4),

revoke a certification or approval specified in sub. (1) if the department of revenue
'_certiﬁes under s. 73.0301 that the applicant for or holder of a certification or approval
is liable for delinquent taxes. - |

SECTION 82. 51.032 ‘(5) of the statutes is amended to read:

51.032 (5) An Notwithstanding s. 51.04 (4), action taken under sub. (3) or (4)
is subject to review only as provided under s. 73.0301 (2) (b) and (5). |

"SECTION 83. 51.04 of the statutes is repealed and recreated to read:

' 51.04 Treatment facilities. (2) CEerTIFICATION. Except as provided in s.
51.032, an approved treatment facility may apply to the department for certification
of the faeility for the receipt of funds for services provided as a benefit to a medical
assistance recipient under s. ‘49.46 (2) (b) 6 f. er to a community aids funding

recipient under s. 51.423 (2) or proVided as mandated coverage under s. 632.89. The

department shall annually charge a fee for each certification.

(3) CONDITIONAL APPROVAL. (a) The department may, in addition to assessing

forfeitures under sub. (4) (a), issue a conditional approval to any treatment facility

if the department finds that a violation by the treatment faeility of an applicable

prov1s1on of th1s chapter or of a rule promulgated under an applicable provision of
this chapter continues to exist.

(b) The issuance of a condltlonal approval to a treatment facility revokes any
outstandlng approval held under this section by the treatment facility.

(c) Prior to the issuance of a conditional approval, the department shall
establish a writteén plan of correction. The plan shall specify the violations that

prevent full approval and shall establish a time schedule for correction of the
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deficiencies. Retention of the conditional approval by a treatment facility shall be

conditional on the tfeétment facility’s meeting the requirements of the plan of
correction.

(d) The department shall send to a treatment facility written notice of the
decision to issue a conditional approval, together with the proposed plan of
correction. The notice shall inform the treatment facility of its right to a case
con‘ference' prior to issuance of the conditional approval and of its right under par. (f)
to a hearing.

(e) If the treatment facility desires to have a case conference it shall, within 4
working days of receipt of the notice under par. (d), send a written request for a case
coﬁference to the department. The department shall, within 4 working days from the
receipt of the request, hold a case conference in the county in which the treatment

facility is located. Following this conference the department may affirm or overrule

its previous decision, or modify the terms of the conditional approval and plan of

correction. The départment may issue the conditional approval after the case
confefence, or after the time for requesting a case conference has expired, prior to any
further hearing.

(f) If after the case conference the treatment facility desires to contest the basis
for issﬁance of a conditional approval or fhe terms of the conditional approval or plan
of correctioﬁ, the treatment faéility is entitled to a hearing as specified under sub.
(4) (d).

(g) The department may issue a conditional approval for a period specified by

the department,. but in no event for more than 12 months. The department shall

peljiodically inspect any treatment facility that is operating under a conditional

 approval. If the department finds substantial failure by the treatment facility to
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SECTION 83
follow the plan of correction, the department may revoke the conditional approval as
provided under sub. (4) (b). The treatment facility is entitled to a hearing as specified
under sub. (4) (d) on the revocation, but the department may rely on facts found in
a heai'ing under par." (f) as grounds for revocation. |

(h) If the department determines that the conditional approval of a treatment
facility shall expire without renewal or replacement of the conditional approval by
an approval under sub. (1), the dei)artment shall so notify the freatment facility at
leasf 30 days prior to expiration of the conditional approval. The notice shall be
written, shall state the grounds for the eXpiration without renewal or replacement,
and shall explain the process for appealing the expiration without renewal 6r

replacement. The treatment facility is entitled to a hearing as specified under sub.

- (4) v(d)‘prior to expiration of the conditional approval.

(4) SANCTIONS AND PENALTIES. (a) If the depértment provides to a treatment
facility written notice of thé sanction or penalty, the grounds for the sanction or
penalty, an explanation of fhe types of sanctions or penalties that the department
may impose undet_' this éubsection, and an explanation of the proceés for appealing
a sanction or penalty imposed under this subsection, the department may impose
any of the following 'against a treatment facility or other person who violates the
applicable provisions of this chapter or rules promulgated under the applicable
provisions of this chapt}er:

1. A daily forfeiture amount per violation of not less than $10 nor more than
$2,000 for each violation, with each day of violation constituting a separate offense.
All of the following apply to a forfeiture under this subdivision:

a. Within the limits speciﬁ'ed in this subdivision, the department may, by rule,

set daily forfeiture amounts and payment deadlines based on the size of the
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A SECTION 83
treatment facility, the type of the treatment facility, and the seriousness of the
violation.

- b. The department may directly assess a forfeiture imposed under this
subdivision by specifyihg the amount of that forfeiture in the notice provided under
this paragraph.

¢. A treatment facility assessed a forfeiture shall pay the forfeiture to the
department within 10 days after receipt of notice of assessment or, if the forfeiture
is coﬁtested under par. (d), within 10 days aftei' receipt of the final decision after
exhaustion of administrative review, unlesé the final decision is appealed and the
order | is stayed by court order under sﬁb. (5). The départment shall remit all
forfeitures paid under this subdivision to the state treasurer for deposit in the school
fund. |

d. The attorney general ﬁay bring an action in the name of the state to collect
any forfeiture imposed under this subdivisiori if the forfeiture has nof been paid
following the exhaustion of all administrative and judicial reviews. The only issue
to be contested in any such action shall be whether the forfeiture has been paid.

2. Suspension of approval for the treatment facility.

3. Revocatidn of approval or of conditional approval as specified in pars. (b) to
(e). |

(b) Under the procedure specified in par. (c), the department may revoke an
approval for a treatment facility for any of the following reasons:

1. The department has imposed a sanction or penalty on the treatment facility
under par. (a) and the treatment facility continues to violate or resumes violationv of
an épplicablé provision of approval or of conditional approval or a rule relating to the

treatment facility promulgated under this chapter.
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2. The treatment facility or a person under the supervision of the treatment

~ facility has substantially violated a provision of approval applicable to the treatment

facility or a rule relating to the treatment facility promulgated under this chapter.

3. The treatment facility or a pefson under the supervision of the treatment
facility has acted in relation tb or has created a condition relating to the operation
or maihtenance of the treatment facility that directly thréatens the health, safety,
or Welfaré of a patient of the treatment facility.

4. The treatment facility or a person under the supervision of the treatment
facility has repeatedly violated the same or similaf provisions of approval or
conditional approval applicable to the treatment facility or rules relating to the
treatment facility pfomulgated under this chapter.

(¢) 1. The department may revoke an approval or conditional approval for a
treatment facility for the reason specified in par. (b) 1., 2., 3.; or 4. if the ‘department
provides the treatment facility with written notice of revocation, the grounds for the
fevocatibn, and an explanation of the process for appealing the revocation, at least

| 30 dé.ys before the date of revocation. The department may revoke the approval or
conditional approval only if the violation remains substantially uncorrected on the
date of revocation or expiration of the approvél or conditional approval.

2. The department may revoke an approval or conditional approval for a
treatment facilify for the reason specified in par. (b) 2 or 3. immediately if the
department provides the treatment facility with written notice of revocation, the
groﬁnds for the revocation, and an explanation of the process for appealing the
revocation. |

3. The department may deny an approval or conditional approval for treatment

facility whose approval or conditional approval was revoked under this paragraph.
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(d) ‘If a tfeatment facility desir_es to contest the suspension or revocation of an
approval or conditional appreval or the imposition of a sanction or penalty, including
an assessment ofa forfeitnre under par. (a), the treatment facility shall, within 10
days after receipt of notice und‘er par. (a), notify the department in Writing of its
request for a hearing under s. 227.44’. The department shall hold a prehearing
conference within 3Q days after receipt of the notice and shall send notice to the
treatment facility of a hearing as provided under s. 227.44 (2).

(e) 1. Subject to s. 227.51 (8), revocation shall become effective on the date set
by the department in the notice of revocation, upon final action affer hearing under
ch. 227, or after court action if a stay is granted under sub. (5), whichever is later.

2. The department may extend the effective date of revocation of an approval
or a conditional approval in any case in order to permit orderly removal and -
felocation of patients. |

(5) JupiCIALREVIEW. (a) ‘All administrative remedies shall be exhausted before
an agency determination under this chapter is subject to judicial review. Final
decisions after hearing are subject to judiciall review exclusively as provided in s.r
227.52, except that .a treatment facility shall file any petition for review of
‘department action under this chapter within 15 days after receipt of notice of the
final agency determination.

- (b) The court may stay enforcement under s. 227.54 of the agency’s final
decision if a showing is made that't'here is a substantial probability that_the party
seeking review will prevail on the merits and will suffer irreparable harm if a stay
is not granted, and that the treatment facility will meet the applicable requirements
of this chapfer and the rules pfomulgated under this chapter during the stay. Ifa

stay is granted, the court may impose such conditions on the granting of the stay as
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SECTION 83

may be necessary to safeguard the lives, health, rights, safety, and welfare of patients
and to assure compliance by the treatment facility with the requirements of this
chapter.

(c)' The attorney general may delegé.te to the departmé_nt the authority to
represent the state in any action brought to challenge department actions prjor to
exhaustion of administrative remedies and ﬁ.nal disposition by the agency.

SECTION 84. 51.08 of the statutes is amended to read:

51.08 Milwaukee County Mental Health Complex. Any county having a
population of 500,000 or mbre may, pursuaht to s. 46.17, establish and maintain a
county mental health complex. The county mental health complex shall be a hospital
devoted to the ‘detention and care of drug addicts, alcoholics, chronic patients, and

mentally ill persons whose mental illness is acute. Suehk The hospital shall be

governed pursuant-to under s. 46.21. Treatment of alcoholics at the county mental

“health complex is subject to approval by the department under s. 51-4548) 51.04 (1).
The county mental health complex established pursuant-te under this section is

sﬁbject to rules promulgated by the department concerning hospital standards.
SECTION 85. 51.09 of the statutes ié amended to read:
51.09 County hospitals. Any county having a population .of less than 500,000
may establish a hospital or facilities for the detention and care of mentally ill
| bersons, alcoholics, and drug addicts; and in connection therewith a hospital or
facility for the care of eases m afflicted with pulmonary tuberculosis. County
hdsp_itals established pursuant-to under this section are subject to rules promulgated
by the department concerning hospital standards, including standards for alcoholic
treatment facilities under s. 51.45(8) 51.04 (1 k.‘

SEcTION 86. 51.30 (10) (b) of the statutes is amended to read:
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51.30 (10) (b) Whoever Notwithstanding s. 51.04 (4) (a), Whoe\?er negligently
discloses confidential informatibn under this section is subject to a forfeiture of not
more than $1,000 for each violation.

SECTION 87. 51.45 (2) (b) of the statutes is amended to read:

51.45 (2) (b) “Approved private treatment facility” means a private agency
meeting the standards preseribed-in-sub(8)(a) of, and approved under sub—8)4e),
s. 51.04 (1). |

SECTION 88. 51.45 (2) (c) of the statutes is amended to read:

51.45 (2) (¢) “Approved public treatment facility” means a treatment agency
operating under the direction and control of the department or providing treatment

under this section through a contract with the department under sub. (7) (g) or with

‘the county department under s. 51.42 (3) (ar) 2., and meeting the standards

preseribed-in-sub—(8)(a) of, and approved under sub48)(e), s. 51.04 (1).
' SECTION 89. 51.45 (8) (title) of the statutes is renumbered 51.04 (1) (title) and

amended to read:

51.04 (1) (title) ~STANDARDS FOR PUBLIC AND PRIVATE TREATMENT PACILITIES;
ENFORCEMENT PROCEDURES APPROVAL.
SECTION 90. 51.45 (8) (a) of the statutes is renumbered 51.04 (1) (a) and

amended to read:

51.04 (1) (a) The department shall establish minimum standards for-appreved

pubheer—ppwate—treat-menfe-fae}lﬁyappmal except as provided in s. 51.032, of public

and private treatment, facilities and fix shall specify the fees to be charged by the

" department for the required inspections. The standards may concern only the health

 standards to be met and standards of treatment to be afforded patients and shall
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distinguish between facilities renderihg different modes of treatment. In setting
standards, the department shall consider the residents’ needs and abilities, the

services to be provided by the facility, and the relationship between the physical

_ structiire and the objectives of the program. Nothing in this subsection shall may

be construed to prevent county departments from establishing reasonable higher
standards.
SECTION 91. 51.45 (8) (b) of the statutes is renumbered 51.04 (1) (b).

| SEcTION 92. 51.45 (8) (c) of the statutes is renumbered 51.04 (1) (¢) and

- amended to read:

51.04 (1) (¢) Approval-of-a No treatment facility must-be-secured that is not

approved under this seetion—before—application subsection may apply for a

. grant—in—aid forsuch faeility under's. 51.423 or before-treatment-in-any facility-is

rendered render treatmen_t to patients. |

SECTION 93. 51.45 (8) (d) of the statutes is renumbered 51.04 (1) (d) and
amended to read:

51.04 (1) (d) Eaeh.;A_g approved public-and private treatment facility shall file
with the department on request, data, statistics, schedules and information the
department reasOnably requires, ineluding any data or information specified under
S. 46.973 (2m). An-approved-publicorprivate The approval of a treatment facility
that Witheut geod caiise fails to furnish any data, statistics, schedules or information
as requested, or files frauciulent returns themeﬁ—sl&&li—be—remeved—ﬁpem—the—hst—é

SECTION 94. 51.45 (8) (e) of the_statutes is repealed.

SECTION 95. 51.45 (8) () of the statutes is repealed.

SECTION 96. 73.0301 (1) (d) 3. of the statutes is amended to read:
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73.0301 (1) (d) 3. A license, certificate of approval, previsional probationary
license, eonditional license; certification, certification card, fegistration, permit,
training permit or, approval, or conditional license, certification, approval, or
registration specified in s. 50.02 (3g), 50.35, 50.49 (6) (a) or (10), 50.93 (3), 51.038,
51.04 (1), (2), or(8), 51.42 (7) (b) 11., 51.421 (3) (a),5¥.45—é8}, 146.40 (3) or (3m), 146.50
‘(5) (a) or (b),r(6g) (a), (7) or (8) (a) or (), 250.05 (5), 252.23 (2), 252.24 (2), 254.176,
254.20 (3), 255.08 (2) (a) or 343.305 (6) (a) or a permit for operation of a campground
speciﬁed in s. 254.47 (1). |

SECTION 97. 165.40 (6) (a) (intro.) of the statutes is amended to read:

165.40 (6) (a) (intro.) No certificate of approval to maintain a hospital may be
issued under s. 50.35 and a certificate of approval that has been issued under that
section shall be suspended-or revoked if any of the following occurs:

 SECTION 98. 801.081 (2r) (a) 8. of the statutes is amended to read:

301.031 (2r) (a) 3. Is for the treatment of alcoholics in treatment facilities
which have not been approved by the department of health and ‘fa_mily services in
eccordance with s. 53:45+8) 51.04 (1) or which have not been conditionally approved
by the departrﬁent of health and family services in accordance with s. 51.04 (3).

SECTION 99. 343.06 (1) (d) of the statutes is amended to read:

343.06 (1) (d) To eny person whose dependence on aleohol has attained such
a degree that it interferes with his or her physical or mental health or social or
economic functioning, or who is addicted to the use of controlled substances or
cbntrolled substance analogs, except that the secretary may issue a license if the

person submits to an examination, evaluation or treatment in a treatment facility

 meeting the standards prescribed in s. 5145(8)(a) 51.04 (1), as directed by the

secretary, in accordance with s. 343.16 (5).
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SECTION 100. 632.89 (1) (e) 1. bf the statutes is amended to read:

632.89 (1) e)1. A program in an outpatient treatment facility, if both are
approved by the department of health and family servicéé, the program is
vestéblished and maintained according to rules‘promulgated under s. 51.42 (7) (b) and
the facility is amme_d_and cértiﬁed under s. 51.04. |

SECTION 9323. Initial applicability; health and family services.

(i) FACILITY LICENSURE, CERTIFICATION, APPROVAL, AND REGISTRATION;
ENFORCEMENT. The treatment of sections 50.01 (4r), 50.02 (1), (ld), k2) (am) 2.,'and
(3g)(a) 1,2, 3.,4,,5.,6., 7., and 8., 50.03 (2) (d), (3) (), (4) (a) 1. b., (c) 1., 2., and 3.,
and (cm) 3., (4m), (5), (5g) (title), (a), (b), (¢) (intro.), 1., 2., and 3., (d), (e), (f), and (g)
1. and 3., (5m) (a) 2. and 3., (11), and (18) (¢), 50.033 (2) and (4), 50.034 (2) ), (7), and
(8), 50.035 (11), 50.04 (4) (d) and (e)‘3.,-(5) (e) and (f), and (6) (title), (a), (b), (0), (d),
(e), (), and (g), 50.05 (2) (b) and (é), 50.053, 50.09 (6) (d), 50.14 (6), 50.35, 50.37 (1),
mé@z‘émg ©) (b), (7, (9), and (10), 50.498 (1) (c), (1m), (3), (4), and (5), 50.51 (2) (b),
50.52 (2) (intro.) and (4), 50.55 (1) and (2) (title), 50.925, 50.93 (1) (intro.), (2) (a), (3),
(3g), and (4), 50.95 (7), 50.98 (title), (1), (2), (3), (4), (5), and (), and 165.40 (6) (a)
(intro;) of the stafutes first applies to llicenses, certiﬁcations,. approvals; ahd
fegistratibns issued; to conditional licenses, éértiﬁéations, approvals, registrations,
and probationary licenseé issued; and to violations committed; on the effective date
of this subsection. | o |

(2) TRB":ATMENT FACILITY APPROVAL AND CONDITIONAL APPROVAL; ENFORCEMENT. The
treatment of sections 46.031 (2r) (a) 3., 51.032 (1) (b) and (e), (4), and (5), 51.04, 51.08,
51.09, 51.30 (10) (b), 51.45 (2) (b) and (c) and (8) (title), (a), (b), (c), (d), (e), and (),
73.0301 (1) (d) 3., 301.031 (2r) (a) 3;" 343.06 (1) (d), and 632.89 (1) () 1. of the statutes
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first applies to apprdvals andv.cond‘itional approvals issued and to violations

committed on the effective date of this subsection.
 SECTION 9423. Effective dates; health and family services.

(1) FACILITY AND TREATMENT FACILITY; ENFORCEMENT. The treatment of sections
46.081 (21) () 3., 50.01 (4r), 50.02 (1), (1d), (2) (am) 2., and (3g) (&) 1., 2., 3., 4., 5., 6.,
7.,and 8., 50.03 (2) (d), (3) (f), (4) (a) 1. b,, (c) 1., 2., and 3., and (cm) 3., (5), (5g) (title),
(a), (b), (¢) (intro.), 1., 2., and 3., (d), (e), (), and (g) 1. and 3., (bm) (a) 2. and 3., (11),

and (13) (c), 50.033 (2) and (4), 50.034 (2) (£)|(7), dasdetf BHOBIA11)'60.04 (4) (d) and

(e) 3., (5) (e) and (f), and (6) (title), (a), (b), (c), (d), (e), (f), and (g), 50.05 (2) (b) and .(c),

- 50.053, 50.09 (6) (d), 50.14 (6), 50.35, 50.37 (1), B#B5 50.49 (6) (b), (7), (9), and (10),

50.498 (1) (<), (1m), (3), (4), and (5), 5051 (2) (b), 50.52 (2) (intro.) and (4), 50.55 (1)
and (2) (title), 50.925, 50.93 (1) (intro), (2) (a), (3), (3g), and (4), 50.95 (7), 50.98 (title),
(1), (@), (8), (4), (5), and (6), 51.032 (1) (b) and (e), (4), and (5), 51.04, 51.08, 51.09, 51.30
(10) (b), 5145 (2) (b) and (o), (8) (title), (a), (b), (©), (d), (e), and (f), 73.0301 (1) (d) 3.,

165.40 (6) (2) (ntro.), 301.031 (2r) (2) 3., 343.06 (1) (d), and 632.89 (1) (e) 1. of the

statutes@

ct on the first day of the 7th |
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facilities
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AN AcTt ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
HEALTH AND HUMAN SERVICES

HEALTH

Under current law, DHFS licenses, certifies, approves, or registers and
otherwise regulates numerous health care services providers, including hospitals,
nursing homes, community—based residential facilities (C~BRF's), adult family
homes, residential care apartment complexes, rural medical centers, home health
agencies, and hospices. Currently, the sanctions that DHFS may bring against those
facilities or services that violate applicable standards of care or provisions of
licensure, certification, approval, or registration vary as to the facility or service. The
sanctions include denial of licensure, issuance of departmental orders, required
submittal of a plan of correction, assessment of forfeitures, suspension of admissions,
imposition of conditional licensure and suspension or revocation of licensure.
(Unlike forfeitures for other facilities, nursing home forfeitures are fixed in amount
using factors that concern the gravity of the violation, severity of harm, extent of
violation, indications of good faith by the licensee, previous violations, and the
financial benefit to the nursing home of committing or continuing the violation;
nursing homes are also subject to notices of violation and correction orders.)
Facilities or services on which sanctions or penalties are imposed may appeal the



2001 — 2002 Legislature  —a2- LRB-1686/4
DAK:cjs&jld:rs

sanctions in hearings that are delegated by DHFS to be conducted by the subunit of
DOA that deals with hearings and appeals. Decisions that result from these
hearings are subject to judicial review.

This bill makes uniform, with specified exceptions, the penalties and sanctions,
and appeal rights for those penalties and sanctions, that DHFS may impose under
current law on hospitals, nursing homes, C-BRFs, licensed adult family homes,
residential care apartment complexes, rural medical centers, home health agencies,
and hospices that violate conditions of licensure, certification, approval, or
registration or applicable standards of care. The bill eliminates DHFS’ authority to
suspend licensure, certification, approval, or registration. Under the bill, if DHFS
provides a C-BRF, hospital, or home health agency with written notice of the grounds
for a sanction, an explanation of the types of sanctions that DHFS may impose, and
an explanation of the appeal process, DHFS may order that the C—BRF, hospital, or
home health agency do any of the following: 1) if operating without licensure or
approval, cease operation; 2) terminate the employment of any person who operated
or permitted operation of a C—BRF, hospital, or home health agency for which
licensure or approval was revoked; 3) stop violating a provision of licensure or
approval; 4) for a C-BRF only, submit a plan of correction for violation of a provision
of licensure or approval; 5) for a C-BRF only, implement and comply with a plan of
correction that is approved or developed by DHF'S; 6) for a nursing home, C-BRF, or
hospital only, suspend new admissions until all violations are corrected; or 7) provide
training in one or more specific areas for staff members. In addition, if DHFS
provides the same type of written notice, DHFS may impose any of the following:

1. Except for nursing homes, a daily administrative forfeiture of not less than
$10 nor more than $2,000 for each violation, with each day of violation being a
separate offense; the amount of the forfeiture and payment deadlines are specified
by DHFS by rule, based on the size of the facility or service and the seriousness of
the violation, and may be increased if there is continued failure to comply with a
DHF'S order.

2. Under specified circumstances, for all facilities or services, revocation of

“licensure, certification, approval, or registration. The bill specifies procedures for
requesting a hearing to contest imposition of a sanction. ,

Under current law, nursing homes, C-BRF's, and hospices must demonstrate
that they are “fit and qualified” in order to be licensed. This bill requires that licensed
nursing homes, C-BRFs, and hospices, if they are in substantial noncompliance, as
defined by DHF'S by rule, with respect to applicable state or federal requirements,
demonstrate that they are fit and qualified to operate. DIIFS must, by rule specify
procedures regarding these findings.

Under current law, DHFS may issue a conditional license for up to one year to
a nursing home and may revoke any outstanding license of the nursing home if
DHF'S finds that the nursing home has violated standards of care so as to create a
condition or occurrence that presents a substantial probability that death or serious
mental or physical harm to a resident will result or that directly threatens the health,
safety, or welfare of a resident. Before issuing the conditional license, DHFS must
establish a written plan of correction, provide written notice to the nursing home,
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and, at the nursing home’s request, hold a case conference, after which a hearing may
be held. DHFS must periodically inspect a nursing home operating under a
conditional license and may revoke the conditional license if the nursing home
substantially fails to follow the plan of correction. This bill authorizes DHFS to issue
a conditional license, certification, approval, or registration that is similar to a
conditional approval of a nursing home, to any facility or service that violates
standards of care or provisions of licensure.

Under current law, DHFS may issue provisional licenses for home health
agencies, rural medical centers, and hospices that have not previously been licensed,
that are not in operation at the time the application for licensure is made, or that are
temporarily unable to comply with standards of care. DHFS must inspect a hospice
within 30 days before termination of the provisional license and either issue or deny
a regular license. DHF'S also may issue probationary licenses for nursing homes and
C—BRFs that have not previously been licensed and are not operating at the time the
license application is made. This bill eliminates provisions relating to provisional
licenses for rural medical centers, and, for home health agencies and hospices,
changes the term “provisional” to “probationary.” In addition, the bill changes from
24 months to 12 months the period of validity of a hospice probationary license.

MENTAL ILLNESS AND DEVELOPMENTAL DISABILITIES

Under current law, DHFS approves and otherwise regulates public and private
treatment facilities for the provision of services for mental illness, developmental
disability, and alcohol and other drug abuse. DHFS may, after notice and hearing,
grant, suspend, revoke, or limit such an approval, and a court may restrain violations
of conditions of approval or standards of care by treatment facilities; review denials,
restrictions, or revocations of approval; and grant other enforcement relief.

This bill changes current provisions concerning approval and other regulation
of treatment facilities to specify penalties and sanctions that DHFS may impose on

- treatment facilities for violations of conditions of approval or standards of care; these

penalties and sanctions are similar to those that DHFS may, under the bill, impose
on facilities or services regulated by DHFS that provide medical care. Under the bill,
if DHFS provides a treatment facility with written notice of the grounds for a
sanction, an explanation of the types of sanctions that DHFS may impose, and an
explanation of the appeal process, DHFS may impose any of the following:

1. A daily forfeiture of not less than $10 nor more than $2,000 for each violation,
with each day of violation being a separate offense; the amount of the forfeiture and
payment deadlines are specified by DHFS by rule, based on the size of the treatment
facility and the seriousness of the violation, and may be increased if there is
continued failure to comply with a DHFS order.

2. Suspension of approval.

3. Under specified circumstances, revocation of approval.

The bill specifies procedures for requesting a hearing to contest a forfeiture,
suspension, or revocatlon The hearing is subject to judicial review under current
law.
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For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin; represented in senate and assembly, do
enact as follows:

SECTION 1. 46.031 (2r) (a) 3 of the statutes is amended to read:

46.031 (2r) (a) 3. Isfor the treatment of aleoholics in treétment facilities which
have not been approved by the department in accordance with s. 51-4548) 51.04 (1)
or conditionally approved by the department in accordance with s. 51.04 (3).

SECTION 2. 50.01 (4r) of the statutes is amended to read:

50.01 (4r) “Plan of correction” means a-nursing-home’s an applicable entity’s
response to alleged deficiencies cited by the department on forms provided by the

department. ‘
SECTION 3. 50.02 (1) of the statutes is renumbered 50.02 (1m).
SEcTION 4. 50.02 (1d) of the statutes is created to read:
50.02 (1d) DEerINITION. In this section, “entity” means any of the following:
(a) A nursing home that is licenséd under s. 50.03 (4) (a) 1. a.

(b) A community—based residentiai facility that is licensed under s. 50.03 (4)
(a) 1. b. | | |

(¢) An adult family home that is licensed under s. 50.033.

(d) A residential care apartment complex that is certified under s. 50.034 (1)
(a) or registered under s. 50.034 (1) (b).

(e) A hospital that is approved under s. 50.85.

() A home health agency that is licensed under s. 50.49 (6) (a).

(g) Arural medical center that is licensed under s. 50.52.

(h) A hospice that is licensed under s. 50.92.
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SECTION 5

SECTION 5. 50.02 (2) (am) 2. of the statutes is amended to read:

50.02 (2) (am) 2. For the purposes of s. 50.033, establiéhing minimum
requirements for licensure, licensure application procedures and forms, standards
for operation and procedures for monitoring; and inspection;reveecation-and appeal
of revoeation.

SECTION 6. 50.02 (3g) (a) 1. to 8. of the statutes are created to read:

50.02 (3g) (a) 1. A nursing home, if the department finds that either a class “A”
violatioh, as specified in s. 50.04 (4) (b) 1., or a class “B” violation, as specified in s.
50.04 (4) (b) 2., by the nursing home continues to exist.

2. A community-based residential facility, if the department finds that a
violation by the community—based residential facility of an applicable provision of

s. 50.03, 50.035, 50.037, 50.05, 50.06, 50.065, 50.07, or 50.09, or of a rule promulgated

under an applicable provision of sub. (2) or (8) or s. 50.08, 50.085, 50.087, 50.05,

-.50.06, 50.065, 50.07, or 50.09, continues to exist.

3. Alicensed adult family home, if the department finds that a violation by the
adult family home of s. 50.033 or 50.065 or of a rule promulgated under s. 50.02 (2)
(am) 2., 50.033, or 50.065 continues to exist.

4. A certified or registered residential care apartment complex, if the

department finds that a violation by the residential care apartment complex of s.

50.034 or 50.065 or of a rule promulgated under s. 50.034 or50.065 continues to exist.

5. A hospital, if the department finds that a violation by the hospital of S.
50.065, 50.35, 50.355, or 50.36 (3) or (3m) or of a rule promulgated under s. 50.065,
50.35, 50.355, or 50.36 (3) or (3m) continues to exist. 4
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SECTION 6

6. A home health agency, if the department finds that a violation by the home
health agency of s. 50.065 or 50.49 or of a rule promulgated under s. 50.065 or 50.49
continues to exist.

7. A rural medical center, if the vdepartmént finds that a violation by the rural
medical center of s. 50.065, 50.53 (2), 50.535, or 50.54 (2) or of a rule promulgated
under s. 50.065, 50.53 (2), 50.535, or 50.54 (2) continues to exist.

8. A hospice, if the department finds that a violation by the hospice of s. 50.065,
50.92, 50.93 (1) to (3m), or 50.95 or of a fule promulgated under s. 50.065, 50.92, 50.93
(1) to (8m), or 50.95 continues to exist.

SECTION 7. 50.03 (2) (d) of the statutes is amended to read:

50.03 (2) (d) Any holder of a license or applicant for a license shall be deemed
to have giveh consent to any authorized officer, employee or agent of the department
toi enter and inspect the facility in accordance with this subsection. Refusal to permit
such entry or inspection shall constitute grounds for initial licensure license denial,
as provided in sub. (4), ersuspension or revocation of a license, as provided in sub-

SEcTION 8. 50.03 (3) (f) of the statutes is amended to read:

50.03 (3) (f) Community—bésed residential facilities shallAreport all formal
complaints regarding their operation filed under sub. (2) (f) and the disposition of
eaéh when reporting under sub. (4) (¢) - 2m. |

SEcTION 9. 50.03 (4) (‘a) 1. b. of the statutes is amended to read:

50.03 (4) (a) 1. b. Except as provided in sub. (4m) (b), the department shall issue
a license for a community—based residential facility if it ﬁnds the applicant to be fit
and qualified, if it fihds that the community;based residential facility meets the

requirements established by this subchapter and if the community—-based
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SEcTION 9

residential facility has paid the license fee under s. 50.037 (2) (a). In determining

 whether to issue a license for a community-based residential facility, the department

may consider any action by the applicant or by an employee of the applicant that
constitutes a substantial failure by the applicant or employee to protect and promote
the health, safety or welfare of a resident. The department may deny licensure to
or revoke licensure for any person who conducted, maintained, operated or permitted
to be maintained or operated a community-based residential facility for which
licensure was revoked. The department, or its designee, shall make such inspections
and investigations as are necessary to determine the conditions existing in each case
and shall file written reports. In reviewing the report of a community-based
residential facility that is required to be submitted under par. (¢) I 2m., the
department shall consider all complaints filed under sub. (2) (f) since initial license
issuance or since the 1ast review, whichever is later, and the disposition of each. The
department shall promulgate rules defining “fit and qualified” for the purposes of
this subd. 1. b.
SEcTION 10. 50.03 (4) (c) 1. of the statutes is amended to read:

50.03 (4) (c) 1. A community—based residential facility license is valid until it

- is revoked er-suspended under this-section s. 50.02 (3m) (bm).

2m. Every 24 months; on a schedule determined by the department, a
community—based residential facility licensee shall submit a biennial report in the
form and containing the information that the department requires, including
paynient of the fees required under s. 50.037 (2) (a). If a complete biennial report is
not timely filed, the department shall issue a warning to the licensee. The

department may revoke a community—based residential facility license for failure to
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SECTION 10
timely and completely report vﬁthin 60 days after the report date established under
the schedule determined by the department.

SECTION 11. 50.03 (4) (¢) 2. of the statutes is renumbered 50.03 (4) (cm) 1. and
amended to read: |

50.03 (4) (cm) 1. A nursing home license is valid until it is revoked-er-suspended
under this-section s. 50.02 (3m) (bm).

2. Every 12 months, on a schedﬁle determined by the department, a nursing
home licensee shall submit a report in the form and containing the information that
the department requires, including payment of the fee required under s. 50.135 (2)
(a). If a complete report is not timely filed, the department shall issue a warning to
the licensee. The departmeﬁt may revoke a nursing home license for failure to timely
and completely report within 60 days after the report date established under the
schedule determined by the department. ‘

- SEcTION 12. 50.03 (4) (¢) 3. of the statutes is created to read:

50.03 (4) (c) 8. A community-based residential facility that is in substantial
noneompliance with a fedefal statute or regulation or with an applicable provision
of this chapter shall demonstrate, including by providing financial or other
information requested 'by the department, that the community-based residential
facility continues to be fit and qualified, as defined by the department by rule under
par. (a) 1. a.,‘ to operate. The department shall promulgate rules defining
“substantial honcompliance” for the purposes of this subdivision. |

SEecTION 13. 50;03 (4) (cm) 3. of the statutes is created to read:

50.03 (4) (cm) 3. A nursing home that is in substantial noncompliance with a

federal statute or regulatioh or with an applicable provision of this chapter shall

demonstrate, including by providing financial or other information requested by the
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SecTION 13

department, that the nursing home continues to be fit and qualified, as defined by

the department by rule under par. (a) 1. b., to operate. The department shall

promulgate rules defining “substantial noncompliance” for the purposes of this

subdivision.

SEcTION 14. 50.08 (5) of the statutes is repealed.

SecTION 15. 50.03 (5g) (title) of the statutes is renumbered 50.02 (3m) (title)
and amended to read:

50.02 (8m) (title) SANCTIONS AND PENALTIES FOR-COMMUNITY-BASED-RESIDENTIAL
PACILITIES.

SEcTION 16. 50.03 (5g) (a) of the statutes is repealed.

SEcTION 17. 50.08 (5g) (b) of the statutes is renumbered 50.02 (3m) (a) and
amended to read:

50.02 (3m) (a) Exeept-as-provided-in-s-50.04-(4)-and (5)if If, based on an
investigation made by the department, the department provides to a

eommunity-—based residential facility any of the following entities written notice of

the grounds for a sanction, an explanation of the types of sanctions and penalties that
the department may impose under this subsection, and an explanation of the process
for appealing a sanction or penalty imposed under this subsection, the department
may order any of the following applicable sanctions:

1. That a person stop conducting, maintaining or operating the
community—based residential facility an entity under sub. (1d) (b), (e), or (f) if the
community—based residential faeility entity is without a valid license ez
probationary license-in-violation—of-sub—(1), or approval, probationary license, or

conditional license or approval.




10

11

12
13
14
15
16
17
18
19
20
21
22
23

24

2001 — 2002 Legislature -10- LRB-1686/4
DAK:cjs&jld:rs

SECTION 17

2. That, Within 30 days after the date of the order;-the-community—based
residential faeility under this subdivision, an entity under sub. (1d) (b), (e), or (f)
terminate_the employment of any employed person who conducted, maintained,
operated or permitted to be maintained or operated a-community-based-residential
faeility an entity for which licensure or approval or conditional licensure or approval
was revoked before issuance of the department’s order. This The order under this
subdivision includes employment of a person in any capacity, whether as an officer,

director, agent, or employee of the eemmunity—basedresidentialfacility entity,
3. That a-licensee an entity under sub. (1d) (b), (e), or (f) stop violating any

provision of licensure or approval or conditional licensure or approval applicable to
a-community—basedresidential-faciliby undersub—«(4)-or(4mm) the entity under this
chapter or of rules relating to community—based—residential facilities the entity

promulgated by the department under sub-—(4)-or{4m) this chapter.

4. That alicensee an entity under sub. (1d) (b), (e), or (f) submit a plan of
correction for violation of any provision of licensure or approval or conditional
licensure or approval applicable to a—ecommunity—based-residential facility under
s&b.—({t}er—(llm) the entity under this chapter ordof a rule relating to-community—based
%es@ent&&l—ﬁaeﬂat}es the entity promulgated by the department under sub-—{4)-or-(4m)
this chapter. | |

5. That alicensee an entity under sub. (1d) (b) implement and comply with a
plan of correction previously submitted by the licensee entity and' approved by the
department.

6. That alicensee an entity under sub. (1d) (b) implement and comply with a

plan of correction for the entity that is developed by the department.
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SECTION 17

7. That alicensee an entityv under sub. (1d) (a), (b), or 5é2 accept no additional
residents or pvatients until all viollations are corrected.

8 Thatalicensee an entity under sub. (1d) (b), (e). or (f) provide training in one
or more specific areas fqr all of the heensee’s entity’s staff or for specific staff
members. | | | | |

SEcTION 18. 50.03 (5g) (¢) (intro.) and 1. of the statutes are renumbered 50.02
(3m) (b) 1. and 2., and 50.02 (3m) (b) 1. and 2. (intro.), a. and c., as renumbered, are
amended to read:

50.02 (3m) (b) 1. If the department provides to-a-community-based residential
faeility an entity under sub. (1d) (a), (b), (c), (d), (e), (), (g), or (h) written notice of the

a penalty, the grounds for a-sanetion-or the penalty, an explanation of the types of

sanctions or penalties that the department may impose under this subsection, and

. an explanation of the process for appealing a sanction or penalty imposed under this

subsection, the department may impose any-of the following a forfeiture against a
licensee an entity under sub. (1d) (b), (¢), (d), (e), (f), fg. ), or (h) or other person who

violates the applicable provisions of this seetion éhaptef or rules promulgated uhder
the applicable provisions of this seetion chapter or against an entity under sub. (1d

(a), (b), (e), or (f), who fails to comply with an applicable order issued under par. (b}

(a) by the time specified in the order:,

| 2. (intro.) -A- For a forfeiture specified under subd. 1., the department, shall
impose a daily forfeiture amount perwielatien of not less than $10 nor more than

$1,000 $2,000 for each violation, with each day of violation constituting a separate =

offense. All of the following apply to a forfeiture under this subdivision:
a. Within the limits specified in this subdivision, the department may, by rule,

set daily forfeiture amounts and payment deadlines based on the size and—ty—pe—ef
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SECTION 18
eemm&ﬁ'}ty—based—lcesidenﬁal—faeiﬁty’of the entity and, for a community—based
residential facility, the type of community—based residential facility, and the
seriousness of the violation. The department may set daily forfeiture amounts that
increase periodically within the statutory lirhits if there is continued failure to
comply with an order issued under par. o) (2).

C. A:H—felzf-‘e}t&res—shall—be—pmé An entity assessed a forfeiture shall pay the
forfeiture to the department within 10 days after receipt of notice of assessment or,
if the forfeiture is contested under par. {B (e), within 10 days after receipt of the final
decision after exhaustion of administrative review, unless the final decision is
appealed and the order is stayed by court order under s-50.03-(11) sub. (8r). The
department shall remit all forfeitures paid under this subdivision to the state
treasurer for deposit in the school fund.

SECﬁON 19. 50.03 (5g) (¢) 2. of the statutes is repealed.

SEcTION 20. 50.03 (5g) (¢) 3. of the statuteé is renumbered 50.02 (3m) (bm) and
amended to read:

50.02 (3m) (bm) Revoeation If the department provides to an entity written
notice of revocation, the grounds for the revocation, an explanation of the types of
sanctions or penalties that the department may impose under this subsection and

an explanation of the process for appealing a sanction or penalty imposed under this

subsection, the department may impose revocation of licensure, certification
approval, or registration or conditional licensure, certification, approval, or
registration as specified in pars. ()-te-(g) (c) to (f). |

SEcTION 21. 50.03 (5g) (d) of the statutés is renumbered 50.02 (3m) (c) and

amended to read:
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SECTION 21

50.02 (8m) (c) Under the procedure specified in par. (&) @, the department
shall revoke approval of a hospital that fails to comply with s. 165.40 (6) (a) 1. or 2.
and may revoke a license, certification, approval, or registration or conditional
license, certification, approval, or registration for alicensee an entity for any of the
following reasons:

1. The department has imposed a sanction or penalty on the licensee entity
under par. () (b) and the licensee entity continues to violate or resumes violation of
-a- an applicable provision of licensure undersub{4)-or{(4m), certification, approval,
or registration or conditional licensure, certification, approval, or registration, a rule
relating to the entity promulgated under this subchapter chapter or an order issued
under par. (b) (a) that forms any part of the basis for the sanction or penalty.

2. The licensee m or a person under the supervision of the licensee entity
has .substantially violated a provision of licensure, certification, approval, or
registration or conditional licensure, certification, approval, or registration
applicable to-a-community—based-residential facility under sub{(4)-or(4dm) the entity,
a rule relating to ecommunity—based-residential-facilities the entity promulgated
under this subehapter chapter, or an order issued under par. &) (a).

3. The licensee entity or a person under the supervision of the licensee entity
has acted in relation to or has created a condition relating to the operation or

| maintenance of the ecommunity-based-—residential-facility entity that directly
threatens the health, safety, or welfare of a resident of-the-eommunity—based
1=esa—dentaal—£ae+l+ty or patient of the entity.

4, The licensee entity or a person under the supervision of the licensee entity
has repeatedly violated the same or similar provisions of licensure uadersub.(4) or

(m), certification, approval, or registration or conditional licensure, certification,
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SEcTION 21
approval, or registration applicable to the entity, rules relating to the entity
promulgated under this subehapter chapter or orders issued under par. () (a).
SEcTION 22, 50.03 (5g) (e) of the statutes is renumbered 50.02 (3m) (d) and

amended to read:

50.02 (3m) (d) 1. The department may revoke a license for-a-licensee,

certification, approval, or registration or conditional license, certification, approval,

or registration of an entity for the reason specified in par. {(d) (¢) 1., 2., 3., or 4. if the

department g

complies with par. (bm) at least 30 days before the date of revocation. The

department may revoke the license, certification, approval, or registration or
conditional license, certification, approval, or registration only if the violation
remains substantially uncorrected on the date of revocation or license expiration of
the license, certification, approval, or registration or conditional license,
certification, approval, or registration.

2. The department shall revoke approval for a hospital that fails to comply with
s. 16540 (6) (a) 1. or 2. and may revoke a license, certification, approval, or
registration or conditi'onall license, certification, approval, or registration for a
licensee an entity for the reason specified in par. () (¢) 2. or 3. immediately if the

department

complies with par. (bm).

3. The department may deny a license, certification, approval, or registration

or conditional license, certification, approval, or regj stration for a-licensee an entity
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SECTION 22

whose license, certification, approval, or registration or conditional license,

certification, approval, or registration was revoked under this paragraph.

SEcTION 23. 50.03 (5g) (f) of the statutes is renumbered 50.02 (3m) (e) and
amended to read:

50.02 (3m) (e) If acommunity—based-residential facility an entity desires to
contest the revocation of a license, certification, approval, or registration or-+te-eontest

the imposing imposition of a sanction or penalty, including an assessment of

forfeiture, under this subsection, or the issuance or terms of a conditional license

certification, approval, or registration under sub. (3g), the ecommunity—based

residential facility entity shall, within 10 days after receipt of notice under par. (e}

(a), (b), or (bm), notify the department in writing of its request for a hearing under

8. 227.44. The department shall hold the-hearing a prehearing conference within 30

days after receipt of suech the notice and shall send notice to the community—based

residential-facility entity of the a hearing as provided under s. 227.44 (2). This

paragraph does not apply to the issuance of a notice of violation or the requirement
to submit a plan of correction.

SECTION 24, 50.03 (5g) (g) 1. and 3. of the stafutes are renumbered 50.02 (3m)
() 1. and 2. and amended to read:

50.02 (8m) (f) 1. Subject to s. 227.51 (3), revocation shall become effective on
the date set by the department in the notice of revocation, er upon final action after
hearing under ch. 227, or after court action if a stay is granted under sub. @1 (3r),
whichever is later.

- 2. The department may extend the effective date of revocation of a license,

certification, approval, or registration or conditional license, certification, approval,
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SECTION 24

~or registration in any case in order to permit orderly removal and relocation of

residents or patients.

SEcTION 25. 50.03 (5m) (a) 2. of the statutes is amended to read:

50.03» (5m) (a) 2. The department has-suspended-er revoked the existing license
of the facility as provided under sub—éé) s. 50.02 (8m) (bm).

SECTION 26. 50.03 (5m) (a) 3. of the statutes is amended to read:

50.03 (5m) (a) 3. The department has initiated revocation procedures under
sub. (5) and has determined that the lives, health, safety, or welfare of the resident
cannot be adequately assured pending a full hearing on license revocation under sub-

SEcTION 27. 50.03 (11) of the statutes is renumbered 50.02 (3r) and amended
to read: |

50.02 (3r) JupicIAL REVIEW. (a) All administrative remedies shall be ei(hausted
before an agency determination under this subchapter-shall be chapter is subject to
judicial review. Final decisions after hearing shall be are subject to judicial review
exelusively as provided in s. 227.52, except that an.entity shall file any petition for
review df department action under this ‘chapter shall be filed within 15 days after
receipt of notice of the final agency determination.

(b) The court may stay enforcement under s. 227.54 of the department’s
agency’s final decision if a showing is made that there is e substantial probability
that the party seeking review will prevail on the merits and will suffer irreparable
harm if a stay is not granted, and that the faecility entity will meet the applicable
requirements of this subchapter chapter and the rules promulgated under this
subechapter chapter during such the stay. Where If a stay is granted, the court may

impose such con ditions on the granting of the stay as may be necessary to safeguard
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SECTION 27
the lives, health, rights, safety, and welfare of residents or patients, and to assure
compliance by the f&e}h‘ey MX with the requirements of this subehapter chapter.

(d) The attdrney general may delegate to the department the authority to
represent the state in any action brought to challenge department decisions actions
prior to exhaustion of administrétive remedies and final disposition by the
department agency.

SEcTION 28. 50.03 (13) (c) of the statutes is amended to read:

50.03 (13) (c) Outstdnding violations. Violations reported in departmental

inspection reports prior to the transfer. of ownership shall be corrected, with

' - corrections verified by departmental survey, prior to the issuance of a full regular

license to the transferee. The license granted to the transferee shall be subject to the
plan of correction submitted by the previous owner and approved by the department
and any conditions contained in a .conditional license issued to the previous owner.
in the case of a nursing home, if there are outstanding violations and no approved
plan of correction has been implemented, the department may issue a conditional
license and plan of correction as provided in s. 50:04-(63 50.02 (3g).

SECTION 29, 50.033 (2) of the statutés is amended to read:

50.033 (2) REGULATION. Standards for operation of licensed adult family homes

and procedures for application for licensure, monitoring, and inspection;revoeation

| and—appeal—ef—reveeaﬁeﬁ under this section shall be under rules promulgated by the

department under s. 50.02 (2) (am) 2. An adult family home licensure is valid until

revoked under this seetion s. 50.02 (8m) (bm). Licensure is not transferable. The

 biennial licensure fee for a licensed adult family home is $135. The fee is payable to

the county department under s. 46.215, 46.22, 46.23, 51.42 or 51.437, if the county

department licenses the adult family home under sub. (1m) (b), and is payable to thé
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SECTION 29
department, on a schedule determined by the department if the department licenses
the adult family home under sub. (1m) (b).
SEcTION 30. 50.033 (4) of the statutes is repealed.
SecTION 31. 50.034 (2) (f) of the statuteé is amended to read:

50.034 (2) (f) Establishing standards and procedures for-appeals-ofreveoeations

- ofcertificationor refusal to issue or renew certification.

SECTION 32. 50.034 (7) of the statutes is repealed.
SECTION 33. 50.034 (8) of the statutes, .as effected by 2001 Wisconsin Act ....
(this act), is repealed.

+»++NOTE: This is reconciled s. 50.034 (8). This SectiON has been affected by drafts -
with the following LRB numbers: LRB-0428/2 and LRB-1686/3. '

SECTION 34. 50.035 (11) of the statutes, as effected by 2001 Wisconsin Act ....
(this act), is repealed.

_ +++NOTE: This is reconciled s. 50.085 (11). This SECTION has been affected by drafts
with the following LRB numbers: LRB-0428/2 and LRB-1686/3.

SECTION 35. 50.04 (4) (d) of the statutes is repealed.
SECTION 36. 50.04 (4) (e) 3. of the statutes is amended to read:

50.04 (4) (e) 3. In any petition for judicial review under s. 50.02 (3r) of a decision

| by the division under subd. 2., the department, if not the petitioner who was in the

proceeding before the division under subd. 1., shall be the named respondent.
| SECTION 37. 50.04 (5) (e) of the statutes is amended to read:

50.04 (5) (e) Forfeiture appeal hearing. A_ nursing home may contest an
assessment of forfeiture by sending, within 10 days after receipt of notice of a
contested action, a written request for hearing under s. 227.44 to the division of
hearings and appeals created under s. 15.103 (1). The administrator of the division

may designate a hearing examiner to preside over the case and recommend a decision
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SECTION 37
to the administrator under s. 227.46. The decision of the administrator of the
division shall be the final administrative decision. The division shall commence the
hearing within 30 days of receipt of the request for hearing and shall issue a final
decision within 15 days after the close of the hearing. Proceedings before the division
are governed by ch. 227. In any petition for judicial review under s. 50.02 (3r) of a
decision by the division, the party, other than the petitioner, who was in the
proceeding before the division shall be the named respondent.

SEcTION 38. 50.04 (5) (f) of the statutes is amended to read:

50.04 (5) (f) Forfeitures paid within 10 days. All forfeitures shall be paid to the
department within 10 days of receipt of notice of assessment or, if the forfeiture is
cc_mtested under par. (e)‘, within 10 days of receipt of the final decision after
exhaustion of administrative review, unless the final decision is appealed and the
order is stayed by court order under s. 50-:03-(11) 50.02 (3r). The department shali
remit all forfeitures paid to the state treasurer for deposit in the school fund.

SECTION 39. 50.04 (6) (title) of the statutes is renumbered 50.02 (3g) (title) and
amended to read:

50.02 (3g) (title) CONDITIONAL LICENSE, CERTIFICATION, APPROVAL. OR

REGISTRATION.

SECTION 40. 50.04 (6) (a) of the statutes is renumbered 50.02 (3g) (a) (intro.)
and amended to read:

50.02 (8g) (a) Power-of-departinent- (intro.) In-additiontotheright-to-assess
feﬁé}tures—&nder—su-b—(é),—the The department may, in addition to assessing
forfeitures under sub. (3m) (b), issue a conditional license, certification, approval, or

registration, as applicable, to any nursinghome-if the-departmentfindsthateither
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SECTION 40

home- of the following, under the folloWing conditions:

(b) The issuance of a conditional license shall revoke, certification, approval,

or registration to an entity revokes any outstanding license held-by-the nursing

as providedunders.50.03(5), certification, approval, or registration held under this

chapter by the entity.

SECTION 41. 50.04 (6) (b) of the statutes is renumbered 50.02 (3g) (¢) and

amended to read:

50.02 (8g) (¢) Violation-correction-plan- Prior to the issuance of a conditional

license,_certification, approval, or registration, the department shall establish a

_ written plan of correction. The plan shall specify the violations whieh that prevent

full licensure, certification, approval, or registration and shall establish a time

schedule for correction of the deficiencies. Retention of the conditional license,

certification, approval, or registration by an entity shall be conditional on the entity’s

meeting the requiremenfs of the plan of correction.

SECTION 42. 50.04 (6) (c) of the statutes is renumbered 50.02 (3g) (d) and
amended to read: | |

50.02 (3g) (d) Netice—Written The department shall send to an entity written
notice of the decision to ivssue a conditional license shall-besent-tothefacility,
certification, approval. or registration, together With the proposed plan of correction.
The nbtice shall inform the faeility entity of its right to a case conference under par.
(e) prior to issuance of the conditional license under par(d), cértif“lcation, approval,

or registration and of its right under par. (f) to a full hearing underpar{e).
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SECTION 43

SECTION 43. 50.04 (6) (d) of the statutes is renumbered 50.02 (3g) (e) and
amended to read:

50.02 (3g) (e) Case—conference- If the facility entity desires to have a case
conference it shall, within 4 working days of receipt of the notice under par. () (d),
send a writ:,ten request forva case conference to the department. The department
shall, within 4 working days from the receipt of the request, hold a case conference
in the county in which the facility entity is located. Following this conference the
department may affirm or overrule its previous decision, or modify the terms of the
conditional license, certification, approval, or registration and plan of correction.
The eonditional license may be-issued department may issue the conditional license,
certification, approval, or registration after the case conference, or after the time for
requesting a case conference has expired, prior to any further hearing.

SECTION 44. 50.04 (6) (e) of the statutes is renumbered 50.02 (3g) (f) and
amended to read:

50.02 (8g) () Hearing- If after the case conference the licensee entity desires
to contest 'rhe basis for issuance of a conditional license, certification, approval, or

registration or the terms of the license conditional license, certification, approval, or

registration or plan of correction, the Licensee-shall send-o written reguest—for

hearing entity is entitled to a hearing under sub. (83m) (e).
- SEcTION 45. 50.04 (6) (f) of the statutes is renumbered 50.02 (3g) (g) and

amended to read:
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SECTION 45

50.02 (3g) (g) Term;—inspection—A—conditional-license-shall-be-issued The

department may issue a conditional license, certification, approval, or registration

- for a period specified by the department, but in no event for more than one-year 12

months. The department shall periodically inspect any nursing home entity that is

" operating under a conditional licénse, certification, approval, or registration. If the

departmeht finds substantial failure by the nursing home My to follow the plan
of correction, the eonditicnal license-may be revoked department may revoke the
conditional license, certification, approval, or registration as provided under s-50.03
(5) sub. (3m) (bm). The licensee entity is entitled to a hearing under sub. (3m) (e) on
the revbcation under s5-50.03(5), but the department may rely on facts found in a
hearing under par. (e} (f) as grounds for revocation.

SECTION 46. 50.04 (6) (g) of the-statutes is renumbered 50.02 (3g) (h) and
amended to read:

50.02 (8g) (h) Expiration- If the department determines that a the conditional

license, certification, approval, or registration of an entity shall expire without

renewal or replacement of the conditional license, certification, approval, or

registration by a regular license, certification, approval, or registration, the

department shall so notify the licensee entity at least 80 days prior to expiration of

the conditional license, certiﬁcation, approval, or registration. The notice shall

eemply—wth—net*ee—peq&wemen%s—under—s—ég—gw be written, shall state the

grounds for the expiration without renewal or replacement and shall explain the
process for appealing the expiration without renewal or replacement. The licensee
entity is entitled to a hearing under s-50-03(5) sub. (3m) (e) prior to expiration of the
license conditional license, certification, approval, or registration.

SEcTION 47. 50.05 (2) (b) of the statutes is amended to read:
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SECTION 47

50.05 (2) (b)“The departﬁient has suspended-or revoked the existing license of
the facility. - |

SECTION 48. 50.05 (2) (¢) of the statutes is amended to read:

50.05 (2) (c) The department has initiated fevocation procedures under s. 50-03
(5) 50.02 (83m) (bm) and has deterniinéd that the lives, health, safety, of welfare of
the residents cannot be adequately assured pending a full hearing on license
revocation.

SECTION 49. 50.053 of the statutes is renumbered 50.02 (3m) (em) and amended
to read:

50.02 (3m) (em) C&se—ee;eferenee— The department may hold a case conference
with the parties to any contested action under this-subehapter chapter to resolve any

or all issues prior to formal hearirig. ‘Unless any party to the contested case objects,

the department may delay the commencement of the formal hearing in order to hold

- the case conference.

SEcTION 50. 50.09 (6) (d) of the statutes is amended to read:
50.09 (6) (d) The facility shall attach a statement, which summariies

complaints or allegations of violations of rights established under this section, to the

report required under s. 50.03 (4) (¢) 31—e2-2. 2m. or (cm) 2. The statement shall

contain the date of the complaint or allegation, the name of the persons involved, the
disposition of the matter and the date of disposition. The department shall consider
the statement in reviewing the report.

SEcTION 51. 50.14 (8) of the statutes is repealed.

SECTION 52. 50.35 of the statutes is amended to read:

50.35 Application and approval. Application for approval to maintain a

hospital shall be made to the department on forms provided by the départment. On
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SECTION 52

receipt of an application, the department shall, except as provided in s. 50.498, issue

- a certificate of approval if the applicant and hospital facilities meet the requirements

established by the department. Except as provided in s. 50.498, this approval shall
be in effect until, for just cause aad—m—the—m&aﬁer—herem—piceseﬂbed, it is-suspended
or revoked. The éertiﬁcate of approval may be issued only for the premises and
persons or governmental unit named in the application and is not transferable or
assignablé. The department shall withhold;-suspend or, under s. 50.02 (3m) (bm),
revoke approval for a failure to comply with s. 165.40 (6) (a) 1. or 2., but, except as
provided in s. 50.498, otherwise may not Withhold,—suspeﬂd or, under s. 50.02 (3m)
(bm), revoke approval unless for a substantial failure to comply with ss. 50.32 to

50.39 or the rules and standards adopted by the department after giving a reasonable

. Failure by a hospital
to comply with s. 50.36 (3m) shall be considered to be a substantial failure to comply
under this section. |

SecTION 53. 50.37 (1) of the statutes is amended to read:

- 50.37 (1) -Suspended-errevoked Revoked the hospital’s approval under s. 5635

50.02 (3m) (bm). | |

SEcTION 54. 50.49 (6) (b) of the statﬁtes is amended to read:

50.49 (6) (b) A home health agency ﬁcen‘se is valid until suspended-or revoked,
exéépt as provided in s. 50.498. |

SECTION 55. 50.49 (7) of the vs.tatﬁtes is repealed.

SECTION 56. 50.49 (9) of the statutes is repealed. -

SECTION 57. 50.49 (10) of the statutes is amended ﬁo read:

50.49 (10) ProvisioNAL PROBATIONARY LICENSES. Except as provided in s. 50.498,

a previsional probationary license if approved by the department may be issued to
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SECTION 57

any home health agency, the facilities of which are in use or needed for patients, but
which is temporarily unable to conform to all the rules established under this section.
A provisional probétionaryl license méy not be issued for more than one year.
SECTION 58. 50.498 (1) (c) of the statutes is amended to read:
50.498 (1) (c) A provisional probationary license under s. 50.49 (10).
SECTION 59. 50.498 (1m) of the statutes is amended to read:
50.498 (1m) If an individual who applies for a certificate of approval;license
or-provisional liconse or a license as specified under sub. (1) does not have a social
security number, the individual, as a condition of obtaining the certificate of

approval;-license-or-provisional or the license, shall submit a statement made or

subscribed under oath or affirmation to the department that the applicant does not

have a social security number. The form of the statement shall be prescribed by the

department of workforce development. A certificate of approval,licerse—or

provisional or a license issued in reliance upon a false statement submitted under

this subsection is invalid.

SEcTION 60. 50.498 (3) of the statutes is amended to read: |

50.498 (3) Except as provided in sub. (1m), the department shall deny an
application for the issuance of a certificate of approval,—lieense—e#parevisienai ora
license specified in sub. (1) if the applicant does not pi'ovide the information speccified
in sub. (1).

SECTION 61. 50.498 (4) of the statutes is amended to read:

50.498 (4) The department shall deny an application for the issuance of a
certificate of approval}ﬁeeﬂse-er—pye@sie&al or a license specified in sub. (1) or shall,
notwithstanding s. 50.02 (3m) (bm), revoke a certificate of approval,license-or

provisional or a license specified in sub. (1), if the department of revenue certifies
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SECTION 61

under s. 73.0301 that the applicant for or holder of the certificate of approval;-license
or provisional or the license is liable for delinquent taxes.

SECTION 62. 50.498 (5) of the statutes is amended to read:

50.498 (5) -An Notwithstanding s. 50.02 (3m) (e), an action taken under sub. (3)

or (4) is subject to review only as provided under s. 73.0301 (2) (b) and (5).

SECTION 63. 50.51 (2) (b) of the statutes is amended to read:

50.51 (2) (b) Minimum fequirements for issuance of a p%ev&s&enal—heens&er—a
zzegtu-la? license to rural medical centers.

SECTION 64. 50.52 (2) (intro.) of the statutes is amended to read:

- 50.52 (2) (intrb.) The department shall issue a provisional license-ora regular
license as a rural medical center to an applicant if ali of the following are first done:
| SECTION 65. 50.52 (4) of the statutes is amended to read:

50.52 (4) A regular license issued to a rural medical center is valid until it is
suspended-or revoked. A-provisionallicense-issued-to-arural-medical centerisvalid
for 6 months from the-date-of issuance:

SECTION 66. 50.55 (1) of the statutes is repealed.

SECTION 67. 50.55 (2) (title) of the statutes is repealed and recreated to read:

50.55 (2) (title) PENALTY.

SECTION 68. 50.925 of the étatutes is amended to read:

50.925 Use of name or advertising prohibited. No entity that is not a
hospice licens‘ed or conditionally licensed under this subchapter or an applicént for
a license er—-a—prews;enal—heense under this subchapter may designate itself as a
“hospice” or use the word “hospice” to represent or tend to represent the entity as a
hospice or services provided by the entity as services provided by a hospice.

SECTION 69. 50.93 (1) (intro.) of the statutes is amended to read:



W oo 1 O Ut s~ W

10
11
12

13

14

15
16
17
18
19
20
21

22

23

2001 — 2002 Legislature —27- AR s

SECTION 69

50.93 (1) APPLICATION. (intro.) The application for a license ex-for-a-provisional
license shall:

SECTION 70. 50.93 (2) (a) of the statutes is amended to read:

50.93 (2) (a) A hospice license is valid until suspended-or revoked.

SEcTION 71. 50.93 (3) of the statutes is amended to read:

50.93 (3) ProvisioNaL PROBATIONARY LICENSE. If the applicant has not been
previously licensed under this subchapter or if the hospice is not in operation at the
time that application is made, the department may issue a-provisional probationary

license. Unless sooner suspended—or revoked under sub. (4), a provisienal
probationary license shall be valid for 24 12 months from the date of issuance. Within

30 days pribr to the termination of a provisienal probationary license, the
department shall fully and completely inspect the hospice and, if the hospice meets
the appliéable requirements for licensure, shall issue a regular license under sub. (2).
If the vdepartment finds that the hospice does not ineet the requirements for
licensure, the department may not issue a regular license undér sub. (2).

SEcTION 72. 50.93 (3g) of the statutes is created to read:

50.93 (83g) SUBSTANTIAL NONCOMPLIANCE. A hospice that is in substantial
noncompliance, as defined by the department by i‘ule under s. 50.95 (7), with a
federal statute or regulation or with an applicable provision of this chapter shall
demonstrate, including by providing financial or other information requested by the
department, that the hospice continues to be fit and qualified, as defined by the
department by rule uhdér s. 50.95 (5), toyorperate.

- SECTION 78. 50.93 (4) of the statutes is repealed and recreated to read:
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SECTION 73

50.93 (4) EFFECT OF LICENSE INVALIDITY. No state or federal funds passing

through the state treasury may be paid to a hospice that does not have a valid license

issued under this section.
SECTIbN 74. 50.95 (7) of the statutes is created to read:
50.95 (7) The deﬁnition of “substantial noncompliance” for the purposes of s.
50.93 (3g). -
| SEcTION 75. 50.98 (title) and (1) of the statutes are repealed.
~ SECTION 76. 50.98 (2) of the statutes is renumbered 50.02 (3m) (b) 3. and
amended to read:

50.02 (8m) (b) 3. In determining whether a forfeiture is to be imposed under

subd. 1. and in fixing the amount of the forfeiture to be imposed under subd. 2., if any,

for a violation, the department shall consider the following factors shall-be

- considered:

a. The gravity of the violation, including the probability that death or serious

physmal or psychological harm to a resident or patient will result or has resulted; the

: severll,y of the actual or potential harm, and the extent to which the provisions of the

applicable statutes or rules were violated. »

b. Good faith exercised by the licensee entity. Indications of good faith include,
but are not limited to, awareness vof‘ the applicable statutes and regulation and
reasonable diligence in complying with such reciuirements, prior accomplishments
manifesting the licensee’s desire to comply with the requirements, efforts to correct
and any other mitigating factors in favor of the licensee entity. -

c. Any previous violations committed by the licensee entity.

d. The financial benefit to the hospice entity of committing or continuing the

violation.
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SECTION 77. 50.98 (3) fo (6) of the statutes are repealed.

SECTION 78. 51.032 (1) (b) of the statutes is amended to read:

51.032 (1) (b) A certification issued uﬁder s. 51.04 (2).

SECTION 79. 51.032 (1) (e) of the statutes is amended to read:

51.0832 (1) (e) An approval issued under s. 51.45(8) 51.04 (1).

SECTION 80. 51.032 (4) of the statutes is ramended to read:

51.082 (4) The department shall deny an application for the issuance of a
certification or approval specified in sub. (1) or shall, notwithstanding s. 51.04 (4),
revoke a certiﬁcaﬁon or approval speciﬁéd in sub. (1) if the department of revenue
certifies under s. 73.0301 thét the applicaﬁt for or holder of a certification or approval
i.s liable for delinquent taxes. |

SECTION 81. 51.032 (5) of the statutes is amended to read:

51.032 (5) An Notwithstanding s. 51.04 (4), action taken under sub. (3) or (4)

is subject to review only as.prOvided under s. 73.0301 (2) (b) and (5).

SEcTION 82. 51.04 of the statutes is repealed and recreated to read:

51.04 Treatment facilities. (2) CERTIFICATION. Except as p/rovided in s.
51.032, an appréved treatment facﬂity may apply to the department for certification
of the facility for the receipt of funds for services provided as a benefit to a medical

assistance recipient under s. 49.46 (2) (b) 6. f. or to a community aids funding

: récipient under s. 51.423 (2) or provided as mandated coverage under s. 632.89. The

department shall annually charge a fee for each certification.
(3) ConDITIONAL APPROVAL. (a) The department may, in addition to assessing
forfeitures under sub. (4) (a), issue a conditional approval to any treatment facility

if the department finds that a violation by the treatment facility of an applicable
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provision of this chapter or of a rule promulgated_under an applicable provision of
this chapter continues to exist.
(b) The issuance of a conditional approval to a treatment facility revokes any

outstanding approval held under this section by the treatment facility.

(¢) Prior to the issuance of a conditional approval, the department shall

' éstablish‘a written plan of correction. The plan shall specify the violations that

prevent full approval and shall establish a time schedule for correction of the

deficiencies. Retention of the conditional approval by a treatment facility shall be
conditional on the treatment facility’s meeting the requirements of the plan of

correction.
(d) The department shall send to a treatment facility written notice of the

decision to issue a conditional approval, together' with the proposed plan of

correction. The notice shall inform the treatment facility of its right to a case

conference prior to issuance of the conditional approval and of its right under par. (f)

‘to a hearing.

(e) If the treatment facility desires to have a case conference it shall, within 4
working days of receipt of the notice under par. (d), send a written request for a case
conference to the department. The department shall, within 4 working days from the
recéipt of the request, hold a case conference 'in. the cqunty in which the treatment
facility is located. Following this confere;ice the department may affirm or overrule
its pfevious decisidn, or médify the terms of the conditional approval and plan of
correction. The. department may issue the conditional approval after the case
conference, or after the timé for requesting a case cOnférence has expired, prior to any

further hearing.
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() If after the case conference the treatment facility desires to contest the basis

for issuance of a conditional approval or the terms of the conditional approval or plan

of correction, the treatment facility is enti‘pled to a hearing as specified under sub.
(4) (d).

(g) The department may issue a conditional approval for a period specified by
the department, but in no event for more than 12 months. The departmeht shall
periodically inspect any treatment facility that is operating under a conditional
approval. If the department finds substantial failure by the treatment facility to
follow the plan of correction, the department may revoke the conditional approval as
proyided under sub. (4) (b). The treatment facility is entitled to a hearing as specified
under sub. (4) (d) on the revocation, but the department may rely on facts found in
a hearing under par. (f) as grounds for revocation.

(h) If the department determines that the conditionél approval of a treatment
facility shall expire without renewal or replacement of the conditional approval by
an approval under sub. (1), the departmént shall so notify the treatment facility at
least 80 days prior to expiration of the conditional approval. The notice shall be
written, shall state the grounds for the expiration without renewal or replacement,

and shall explain the process for appealing the expiration without renewal or

replacement. The treatment facility is entitled to a hearing as specified under sub..

(4) (d) prior to expiration of the conditional approval.

(4) SANCTIONS AND PENALTIES. (a) If the department provides to a treatment

. facility written notice of the sanction or penalty, the grounds for the sanction or

penalty, an eXplanation of the types of sanctions or penalties that the department
may impose under this subsection, and an explanation of the process for appealing

a sanction or penalty imposed under this subsection, the department may impose
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any of the following against a treatment facility or other person who violates the
applicable provisions of this chapter or rules promulgated under the applicable
provisions of this chapter:

1. A daily forfeiture amount per violation of not less than $10 nor more than
$2,000 for each violation, with each day of violation constituting a separate offense.
All of the following apply to a fprfeiture under this subdivision:

a. Within the limits speciﬁed in fhis subdivision, the departmént may, by rule,
set daily forfeiture amounts and payment deadlines based on the size of i:he
treatment facility, the type of the treatment facility, and the seriousness of the
violation. |

b. The department may directly assess a forfeiture imposed under this
subdivision by specifying the amount of thatb forfeiture in the notice provided under
t.his paragraph.

c. A treatment facility assessed a forfeiture shall pay the forfeitui'e to the

department within 10 days after receipt of notice of assessment or, if the forfeiture

" is contested under par. (d); within 10 days after receipt of the final decision after

exhaustion of administrati}?e review, unless the final decision is appealed and the
order is stayed by court order under sub. (5). The department shall remit all
forfeitures paid under this subdivision to the state treasurer for deposif in the school
fund.

- d. The attorney general may bring an action in the name of the state to collect
any forfeiture imposed ﬁnder this subdivision if the forfeiture has not been paid
following the exhaustion of all administrative and judicial reviews. The only issue
to be contested in any such action shall be whether the forfeiture has been paid.

2. Suspension of approval for the treatment facility.
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3. Revocation of approval or of conditional approval as specified in pars. (b) to
(e).

(b) Under the procedure specified in par. (c), the department may revoke an
approval for a treatment facility for any of the following reasons:

| 1. The department has imposed a sanction or penalty on the treatment facility
under par. (a) and the treatment facility continues to violate or resumes violation of
an applicable provision of approval or of conditional approval or a rule relating to the
treatment facility promulgated under this chapter.

2. The treatment facility or a person under the supervision of the treatment
facility has substantially violated a provision of approval applicable to the treatment
facility or a rule relating to the treatment facility promulgated under this chapter.

3. The treatment facility or a person under the supervision of the treatment
facility has acted in relation to or has created a condition relating to the operation
or maintenance of the treatment faci_lity that directly threatens the health, safety,
or welfare of a patient of the treatment facility.

4. The treatment facility or a person under the supervisioh of the treatment
facility has repeatedly violated the same or sifnilar provisions of approval or
conditional approval applicable to the treatment fécility or rules relating to the
treatment facility promulgated under this chapter. |

(¢) 1. The department may revoke an approval or conditional approval for a
treatment facility for the reason specified in par. (b) 1.,' 2., 8., or 4. if the department
provides the treatment facility with written notice of revocation, the grounds for the
revocation, and an explanation of the process for appealing the revocation, at least

30 days before the date of revocation. The department may revoke the approval or
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- conditional approval only if the violation remains substantially uncorrected on the

date of revocation or expiration of the approval or conditional approval.

2. The department may revoke an approval or conditional approval for a
treatment ‘facility for the reason specified in par. (b) 2. or 3. immediately if the
department provides the treatmént facility with written notice of revocaﬁon, the
grounds for the revocation, and an explanation of the procéss for appealing the
revocation.

3. The department may deny an approval or conditional approval for treatment
facility whose approval or conditional approval was revoked under this paragraph.

(d) If a treatment facility desires to contest the suspension or revocation of an
approval or conditional approval or the imposition of a sanction or penalty, including

an assessment of a forfeiture under par. (a), the treatment facility shall, within 10

- days after receipt of notice under par. (a), notify the department in writing of its

request for a hearing under s 227.44. The department shall hold a prehearing
conference within 30 days after receipt of the notice and shall send notice to the
treatment facility of a hearing as provided under s. 227.44 (2).

(e.)ll. Subject to s. 227.51 (3), revocétion shall become effective on the date set
by the department in the notice of revocation, upon final action after hearing under
“ch. 227, or after court action if a stay is granted:under sub. (5), whichever is latef.

2. The department may extend the effectiire date of revocation of an approval
or a conditional approval in any case in order to permit orderly removal and
relocation of patients.

(5) JUDICIALREVIEW. (a) All administrative remedies shall be exhausted before
an agency determination under this chapter is subject to judicial review. Final

decisions after hearing are subject to judicial review exclusively as provided in s.

1
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227.52, except that a treatment facility ‘shall file any petition for review of
department action under this chapter within 15 days after receipt of notice of the
final agency determination.

| (b) The court mvayv stay enforcement under s. 227.54 of the agency’s final
decision if a showing is made th}at there is a substantial probability thaf the party
seeking review will prevail on the merits and will suffer irreparable harm if a stay
is not granted, and that the treatment facility will meet the applicable requirements
of this chapter and the rules promulgated under this chapter during the stay. If a
stay is granted, the court may impose such conditions on the granting of the stay as
may be necessary to safeguard the lives, health, rights, safety, and welfare of patients
and.to aésure compliance by the treatment facility with the requirements of this
chapter.

(c) The attorney general may delegate to the departmenf the authority to
represent the state in any action brought to challenge departmefnt actions prior fo
exhaustionv of administrative remedies and final disposition by the ageﬁcy.

SECTION 83. 51.08 of the statutes ié amended to read:

51.08 Milwaukee County Mentai Health Complex. Any county having a
population of 500,000 or m_ére may, pursuant to s. 46.17, establish and maintain a
county mental health 'complex,’ The county mental health complex shall be a hospital
devoted to the detention and care of drug addicts, alcoholics, chronic patients, and

mentally ill persons whose mental illness is acute. Sueh The hospital shall be

- governed pursuant-to under s. 46.21. Treatment of alcoholics at the county mental

health complex is subject to approval by the department under s. 5314548 51.04 (1).

The couhty mental health corriplex established pursuantte under this section is

subject to rules promulgated by the department concerning hospital'standards. '




VY

© o =1 O O

10
11
12
13
14
15
16
17
18
19
20
21
22
23 .

24

2001 — 2002 Legislature ~36- | LRB-1686/4

DAXK:cjs&jld:rs
SECTION 84

SECTION 84. 51.09 of the statutes is amended to read:

51.09 County hospitals. Any county having a population of less than 500,000
may establish a hospital or facilities for the detention and care of mentally ill
pefsons, alcoholics, and drug addicts; and iﬁ connection therewith a hospital or

facility for the care of eases persons afflicted with pulmonary tuberculosis. County

~ hospitals established pursuant-te under this section are subject to rules promulgated

by the department concerning hospital standards, including standards for alcoholic

treatment facilities under s. 53-4548) 51.04 .

SEcTION 85. 51.30 (10) (b) of the statutes is amended to read:

51.30 (10) (b) Wheever Notwithstanding s. 51.04 (4) (a), whoever negligéntly
discloses conﬁdenﬁ‘al 'information under thisv section is subject to a forfeiture of not
more than $1,000 for each violétion. | |

: SECﬁON 86. 51.45 (2) (b) of the statutes is amended to read:

51.45 (2) (b) “Approved private treatment facility” means a private agency
meeting the standards preseribed-in-sub(8)(a) of, and approved under sub-—<{(8)<e),
55104

SECTION 87. 51.45 (2) (c) of the statutes is amended to read:

~ 51.45 (2) (¢) “Approved public treatment facility” means a treatment agency
operating under the direction and control of the‘department or providing treatment
under this section fhrough a contract with the department under sub. (7) (g) or with
the ébunty department under s. 51.42 (8) (ar) 2., and meeting the standards
preseribed-in-sub(8){a) of, and approved under sub—£8)£e), s. 51.04 (1).
SEcTION 88. 51:45 (8). (title) of the statutes is renumbered 51.04 (1) (title) and

amended to read:
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SECTION 88
51.04 (1) (title) STANDARDS FOR PUBLIC AND PRIVATE-TREATMENT FACH-ITIES:
ENEORCEMENT PROCEBURES APPROVAL.
SEcTION 89. 51.45 (8) (a) of the statutes is renumbered 51.04 (1) (a) and
amended to read:

51.04 (1) (a) The department shall establish minimum standards for-approved

public-or-private treatment facility approval, except as provided in s. 51.032, of public

and private ﬁreatment facilities and fix shall specify the fees to be charged by the
depértment for the required inspections. The standards may concern only the health
standards to be met and standards of treatment to be afforded patients and shall
distinguish between facilities rendering different modes of treatment. In setting
standards, the department shall consider the residents’ needs and abilities, the
services‘ to be provided by the facility, and the relationship between the physical
structure and the objectives of the program. Nothing in this subsection shall may
be construed to prevent county departments from establishing reasonable higher
standards. |

SEcTION 90. 51.45 (8) (b) of the statutes is renumbered 51.04 (1) (b).

SEcTION 91. 51.45 (8) (c¢) of the statutes is renumbered 51.04 (1) (¢) and

amended to read:

51.04 (1) (¢) App#eval—ef—a No treatment facility must-be-secured that is not

- approved under this seection—before—application subsection may apply for a

grant—in—aid %H&eh—faeﬂ}ty under s. 51.423 or before treatment-in-any facility is
rendered render treatment to patients. |

SEcTION 92. 51.45 (8) (d) of the statutes is renumbered 51.04 (1) (d) and

amended to read:
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51.04 (1) (d) Eaech An approved public-and private treatment facility shall file
with the department on request, data, statistics, schedules and information the
department reasonably requires, including any data or information specified under
s. 46.97 3}‘(2m). An-approved-public-or-private The approval of a treatment facility
that without good cause fails to furnish any data, statistics, schedules or information
as requested, or files fraudulént returns thereof,shall be removed from the list-of
apppeved—treatment—f&e}hfaes is subiéct to revocation, |
SEcTION 93. 51.45 (8) (e) of the statutes is repealed.

SECTION 94. 51.45 (8) (f) of the statutes is repealed.

SECTION 95. 7 3.0301 (1) (d) 3. of the statutes is amended to read:

73.0301 (1) (d) 3. A license, certificate of approval, provisional pl;oh&mly
license, eendrtmn&l—heease; certification, cértiﬁcation card, registration, permit,
training permit er, approval, or conditional license, certification, approval, or
registration specified in s. 50.02 (3g), 50.35, 50.49 (6) (a) or (10), 50.93 (3), 51.'038,
51.04 (1), (2), or(3), 51.42 (7) (b) 11., 51.421 (3) (a), 51-4548); 146.40 (3) or (3m), 146.50
(5) (a) or (b), (6g) (a), (7) or (8) (a) or‘ (), 250.05 (5), 252.23 (2), 252.24 (2), 254.176,
254.20 (3), 255.08 (2) (a) or 343.305 (6) (a) or a permit for operation of a campground
specified in s. 254.47 (1).‘

SECTION 96. 165.40 (6) (a) (intro.) of the si:atutes is amended to read:

165.40 (6) (a) (intro.) No certificate of approval to maintain a hospital may be
issued under s. 50.35 and a certificate of approval that has been issued under that
section shall be suspended—ek revoked if any of the following occurs:

SECTION 97. 301.031 (2r) (a) 3. of the statutes is amended to read:

301.031-(2r) (a) 3. Is for the treatment of alcoholics in treatment facilities

which have not been approved by the department of health and family services in
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accordance with s. 51-4548) 51.04 (1) or which have not been conditionally approved
by the department of health and family services in accordance with s. 51.04 (3). .

SECTION 98. 343.06 (1) (d) of the statutes is amended to read:

343.06 (1) (d) To any person whose dependence on alcohol has attained such
a degree that it interferes with his or her physical or mental health or social or
economic functioning, or who is addicted to the use of controlled substances or
controlled substance analogs, exéept that the secretary may issue a license if the
person submits to an examination, evaluation or treatment in a treatment facility
meeting the standards prescribed in s. 53:45-(8)(a) 51.04 (1), as directed by the
secretary, in accordance with s. 343.16 (5).

SECTION 99. 632.89 (1) (e) 1. of the statutes is amended fo read:

632.89 (1) (e) 1. A program in an outpatient treatment facility, if both are

| approved by the department of health and family services, the program is

‘ established and maintained according to rules promulgated under s. 51.42 (7) (b) and

the facility is approved and certified under s. 51.04.

SEcTION 9323, Initial applicability; health and family services.

(1) FACILITY = LICENSURE, CERTIFICATION, APPROVAL, AND REGISTRATION;
ENFORCEMENT. The treatment of sections 50.01 (4r), 50.02 (1), (1d), (2) (am) 2., and

B @1,2,3.,4.,5,6.,7.,and 8,, 50.03 @) ), (3) (), @) (@) 1. b., (¢) 1., 2., and 3.,

| and (cm) 3., (4m), (5), (5g) (title), (a), (b), (c) (intro.), 1., 2., and 3., (d), (e), (), and (g)

1. and 3., (5m) (a) 2. and 3., (11), and (18) (c), 50.033 (2) and (4), 50.034 (2) (), (7), and |
(8), 50.035 (11), 50.04 (4) (d) and (e) 3., (5) (e) and (f), and (6) (tiﬂe), (a), (b), (e), (d),
(), (), and (g), 50.05 (2) (b) and (c), 50.053, 50.09 (6) (d), 50.14 (6), 50.35, 50.37 (1),
50.49 (6) (b), (7), (9), and (10), 50.498 (1) (c), (1m), (3), (4), and (5), 50.51 (2) (b), 50.52
(2) (intro.) and (4), 50.55 (1) and (2) (title), 50.925, 50.93 (1) (intro.), (2) (a), (3), (3g),
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and (4), 50.95 (7), 50.98 (title), (1), (2), (3), (4), (5), and (6), and 165.40 (6) (a) (intro.)

~of the statutes first applies to licenses, certiﬁcationvs, approvals, and registrations
issued; to conditional licenses, certifications, approvals, registrations, and

. probationary licenses issued; and to violations committed; on the effective date of

this subsection.

(2) TREATMENT FACILITY APPROVAL AND CONDITIONAL APPROVAL; ENFORCEMENT. The
treétmenﬁ of sections 46.031 (2r) (a) 3., 51.032 (1) (b) and (e), (4), and (5), 51.04, 51.08,
51.09, 51.30 (10) (b), 51.45 (2) (b) and (c) and (8) (title), (a), (b), (c), (d), (e), and (1),
73.0301 (1) (d) 3., 301.031 (2r) (a) 3., 343.06 (1) (d), and 632.89 (1) (e) 1. of the statutes
first applies to approvals and conditional approvals issued and to violations
committed on the effective date of this subsection.

SECTION 9423. Effective dates; flealth and family services.

(1) FACILITY AND TREATMENT FACILITY; ENFORCEMENT. The treatment of sections
46.031 (2r) () 3., 50.01 (41), 50.02 (1), (1d), (2) (am) 2., and (3g) (a) 1., 2., 3., 4., 5., 6.,
7.,and 8., 50.03 (2) (d), (8) (), (4) (a) 1. b., (c) 1., 2., and 3., and (cm) 3., (5), (5g) (title),
(a), (b), (¢) (intro.), 1., 2., and 3., (d), (e), (f), and (g) 1. and 3., (5m) (a) 2. and 3., (11),
and (13) (¢), 50.033 (2) and (4), 50.034 (2) (1) and (7), 50.04 (4) (d) and (e) 3., (5) (e) and
(f), and (8) (title), (a), (b), (©), (d), (e), (), and (g), 50.05 (2) (b) and (c), 50.053, 50.09
(6) (d), 50.14 (6),.50.35, 50.37 (1), 50.49 (6) (b, (7), (9), and (10), 50.498 (1) (c), (1m),
(8), (4), and (5), 50.51 (2) (b), 50.52 (2) (intro.) and (4), 50.55 (1) and (2) (title), 50.925,
50.93 (1) (intro.), (2) (a), (3), (3g), and (4), 50.95 (7), 50.98 (title), (1), (2), (3), (4), (5),
and (6), 51.032 (1) (b) and (e), (4), and (5), 51.04, 51.08, 51.09, 51.30 (10) (b), 51.45
(2) (b) and (c), (8) (title), (a), (b), (c), (d), (e), and (f), 73.0301 (1) (d) 3., 165.40 (6) (a)

(intro.), 301.031 (2r) (a) 3., 343.06 (1) (d), and 632.89 (1) (e) 1. of the statutes, the
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1 - repeal of sections 50.034 (8) a_nd 50.035 (11) of the statutes, and SEcTION 9323 (1) and
2 (2) of this act take effect on the first day of the 7th month beginning after publication.

3 (END)




